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1324 Kansas Register Meetings/Request for Proposals

State of KansasState of Kansas. 
W;;il;;investment Pa*nership Council

' Notice of Meeting' I

The Kansas Workforce Investment Partnership Council
will meet at 9 a.m. Friday, September 24,'"at,*tUPozez
Education Center, 1505 S.W. 8th, first floorl Centennial
Rooms B and C, Topeka. The meeting is open to the pub-
lic. For more informatiory contact Moni,ga Hemandez at
(78s)2966043

nichard E. Bever

Doc. No. 02rg85 
secretary or Hurrj1''n9'souriu"

State of Kansas . :1,,

Legislative Administrative ServicQs .

Request for Proposals . .

The Division of Legislative Administrative Services an-
nounces the release of a request for proposals by the Leg-
islative Coordinating Council for project rnanagernent
servicgs-r This request is for a qualifie.{ project"manager
to provide proiegt design for a document management
system (DMS). The purpose of the prqject is to provide
an ii.nplementation plan for the DMS; DMS acquiSitiorg
development, integration and testing andrptoject coor-
dinatiiirU.tactical managdnient and staff training for the
DMS.

- le4dors interested in,receiving a request for proposal
should contact Jeff Russell, Director, Legislative Admin-
istrative Services, Room 511-5, State Capitol, 300 S.W.
10th Ave) Topeka;, 66612, (785y 296-239L, fax (785) 296-
1L53. Completbd proposals'must be received not later
than 5 p.m. October 18.

Jeff Russell
: ,,, .; Dirgctor

Doc. No. 024300

Board of Emergency Medical Scrvices

Notice of Meeting a
The Board of Emergency Medical Seruices will meet at

9 a.m. Friday, October L, at the Hays Medical CenterCon-
ference Center,2220 Canterbury Road Hays. Committee
rneetingo will begin at noon Thursday, September 30.
Agenda items include committee reperts, EIvI,SC grant
update, budget update and possible action on proposed
regulations.

All meetings of the board are open to the public. For
more informationn contact the administrator at 109 S.W.
6tlu Topeka &603' w)2%-7296 

David Lale
Executive Director

Doc. No. 0il4i!05

State of Kansas '
Legislative Research Department

Request for Proposals

The Kansas Legislative Research Deparhnent an-
nounces the release of a request for proposals by the Leg-
islative Coordinating Council for redistricting support
services. This request.is for a vendor or vendors to pro-
vide database development, gonsultation and software to
support the 2001-2002 legislative and congressional.re=
districting in Kansas.

Vendois interested ln receiving an RFP should contact
Mary Galligan, Principal..Analyst Kansas LegislatiVte Re-
search Departmenf Room 545-N, State Capitol,300 S.W.
10th Ave., Topeka ffi612, (785) 296-3181, fax (785) 296-
3824. Completed proposals must be received not later
than 5 p.m. November.L.

'"3#ffl
Doa. No. 0143m
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Executive Appointments rg25Ka4sas Register

State of Kansas
Secretary of State

Executive Appointments

Executive appointments rnade by the Governor, and in
some cases by other state officia'ls, are filed with the Sec-
retary of State's office. A complbte listing of Kansas state
ager;cies, board* and commissions are included in the
Kan-sas Directory, published by the Secretary of State. The
directory also is available on the Secretary of State's web-
site at www.kssos.org. The following appointments,
which are effective immediately unless otherwise speci-
fied, were recently filed with the Secretary of State:

State Representative, 23rd District
]udith L. Morrison, 1.0323 W. 69th St., Shawnee, 66203.

Term expires when a successor is elected and qualifies
according to law. Succeeds Clifford Franklin, resigned.

District Judge, 29th ]udicial District,
Division 11 '

David W. Boal,748 Ann Ave., Kansas City, KS 66101..
Succeeds Bill D. Robinson, Jr.

Kansas Planning Council on
Developmental Disabilities Services

Denise Clemonds,503 S. Kansas'Ave., Topek4 66603.
Serves at the pleasure of the Govemor. Succeeds Melanie
Starns.

Dr. Alexa Pochowski, L20 S.E. 10th Ave., Topek4
666L2. Serves at the pleasure gf the Governor. Succeeds
Michael Remus. -

Comniision on Emergency Planning

@xecutive -:L:*T"H:'3rder No. 2e)

Ierry M. Davis, 603 W. Thompson, Garden City, 67846.
Term expires june 30,2002.

Randall C. Duncan,535 N. Maio Suite B-10, Wichita,
67203. Term expires june 30, 2001.

Dean Forstev 6635 S-W.27tL Topek4 66614. Tenn ex-
pires June 30,2002.

Dr. Lyle ]. Noordhoek,2509 Felten, tbys,67601. Term
expires June 3O 2002.

Tim R. Norton, 200 Timberlane Drivg Haysville,
.67060. Term expiresJune 30,2001.

Karen S. Schuyler,440 N. 9th, Lawrencg 66044. Term
expires June 3Q 2002.

Clay C. Warren, 1110 S.W. Ottawa Trail, Topeka,
'666L5. Term expires |une 30, 2001.

Advisory Group oh fuvenile fustice
and Ddinquency Prevention

(1999 Session Laws of Kansas, Chapter 156)

Karen Arnold-Burge r, T2400 Foster, Shawnee Mission,
66213. Term expirbsJune 30,2002.

Elizabeth C. Baehner,6000 Lamar, Suite 13O Shawnee
Missioru 66202. Terrn expires June 30,2002.
: Michael C. Bodensteiner, P.O. Box 208, Weir, 66782.
Term expires june 30, 2001.

Kathy Bowman, Route 2, Box 72, Larned, 67550, Term
e4pires lune 30, 2002.

Brice C. Bradshaw, 8016 Perry St., #189, Shawnee Mis-
sion,662A4. Term expires Junq 30 2001.

Roderick L. Bremby, 4515 Woodridge Drive, Law-
rence, 65049. Term expires June 30, 2003.

Ann P. Carpenter, 6965 S:W. 18th, El Dorado, 57A42"

Term expiresJune 30,2003. f
Irene S. Caudillo,3540 Rainbow Blvd:, Apt. 317,Kan-

sas City, KS 56103. Term expires June 30,20m.

Dr. Delores E. Craig-Moreland, 10813 E. 47th St.
South, Derby, 67037. Term expires fune 3A,2002.

Larry Dixon, 1833 Elmdale, Junction City,6&4l.Term
expirei June 3O 2003.

Mark G. Gleeson, 925.W.29th, Lawrenee,56O46. Term
dxpires June 3O 2001.

Karen Griffiths, 607 Sunset, NortorL 67654. Term ex-
pires June 30, 2001.

Russell |ennings, P.O. Box 295,Lal<ir1, 67860. Term ex-
pires |une 30, 2001.

Nancy f. Lindberg 57L7 S.W.3lst Tenace, Topeka,
666L4. Term expires June 3O 200L; 

,

Glenda R. Martens, 7055 Blueberry Lane, Derby,
67037. Term expires fune 30, 2003.

]asmin Messenger, 706 Sturbridge Court, Lawrence,
66049. Term expires June 30,2007.

Stephen L. Moon, Achievement Place Inc., 1320 Has-
kell Ave., Lawrence, 65044. Term expires |une 30 2003.

Carolyn H. Pattbrson, g Downing Road Hutchinson
67502. Terrn expires ]trne 30, 2W2.

Reginald L. Robinson, Vice Chair, tt210 W. 13th,
Lawrence, 66049.'Term e4pires Iune 3O 2003.

Linette M. Schallev ,2902 Maralane Ave., Apt. C,
Dodge City,678AL. Term expires lune 30,2ffi2.

Tosha Webster,5821 S.W. 26th Terrace, Topeka, 66614.
Term expires ]une 30,2002.

Shelly L. Williams, 609 De Hoff Drive, Manhattan,
66502. Term expires )une 30 2003.

Michael f. Youngken, Chair, 135 S. Kansas Ave.,
Olathe, 6606"1,. Term expires fune 30,2001.

Military Disability Board

Col. Jonathan P. Small, 1931 S.W. Indian Woods Larie,
Topek4 66611.. Serves at the pleazure of the Governor.
Succeeds Ronald Tincher.

Northwest Kansas Regional Library System

Mary R. Hendricks, Route 1., Box 93, WaKeeney,67672.
Term expires june 30, 2003. Succeeds Myrna Schlegel.

Ron Thornburgh
Secretary o(State

Doc. No. 02rO91

@ Kssd Sectet.ry of Stite 1999Vol. L8, No. 37, September 16, !999



T326 Interim AgendaKansas Register

State of Kansas

. Legpslature
Interim Cbmmittee Sclredule

The following committee meetings have been sdreduled during the period of September 20 ihrough October 3:

Date
September 20
September 21

September.2O
September2l

September 22
September 23

Seotembe.r.22
Septedbet23

Time
10:00 a.m.
9:00 a.m.

10:00 a.m.
9:fi) a.m.

10:00 a.m.
9:fi) a.m.

10:00 a.rr.
9:fi) a.m.

10:fl) a.m.
9:00 a.m.

10:(X) a.m;
9:30 a.m.

10:fi) a.m.
10:15 a.m.

10:00 a.m.
9:00 a.m.

10:00 a.m.
9:00 a.m.

10:ff) a.m.
9:00 a.m.

Room
531-N
531-N

ESU
519-S

Committee

foint Committee on Special
Claims Against the State

Legislative Educational Planning
Committee

Legislative Budget Committee

Special Committee on Education

Task Force on the Providdrs of
Mental Health Services

|oint Committee on Health Care
Refor4 Legislative Oversight
joint Committee on Arts and
Culfural Resources

SRS Transition Oversight
Committee

foint Committee on State-Tribal
Relations

foint Committee on Economic
Development

Agenda
Hearings on claims filed to date.

I

20th: Teacler prep. for technololy.
meet at Emporia State University.
21st Teacher prep. for technology,
continued; professional scholarship
programs (1999H8201,4r-

22nd: a.m.-State general fund
year-end reports; stafus report on
home- and communitv-based
services.for the frail 

"laerty 
by the

Dept. on Ag.g.
1:30 p.m.-Room 85t LSOF-
Video conference with Dept. of
Public Safety Agencies in other
states.
23rr!: State general fund ending
balances; status rd'port on
privatization activities of SRS;
status report by Attomey General
Stovall on tobacco, water and
Mictosoft litigation.
22nd: Presentations and committee
liidrssion on Topic #2-
Development of State Tedurology
Infrastructirre Backbone to Connect
Educational Institutions.
23rd: Committee discussion on
ffic #1-New Methodologies for
Delivering Instructional Services to
K-12 Students; continued
discussiorl on Topic #2; and
possible recommendations on ,

Topics #l and,#2.

23rd: Social work, p.r.n.;
confidentiality and supervisory
hours,
24th: Medicaid reimbursement for
nrental health professionals. .

Further agenda unavailable. ,!"
Altemative health care providers.

23rd: Wyandotte High School,
Azteca Mural,.K.C. Club, Tour of
Union Statiory fohnson County
Museum of History, Mahaffie
Stagecoach Stop and Farm.
24th: Haskell Indian Nations

-Universify.Agenda not available.

Visits to reservations.

28th: Housing issues.
2ffi: Updatein Business and
Technology Institute and tour of
Kansas Technology Center.

123-S
123-S

514-S
514-5 I

September 23
September 24

September 22
September 23

September 23
September 24

September 27
September 28

September 28
Septenber 29

Sgptember 28
September 29

519-S
519-S

'531.N
531-N

Kansas City
Lawrence

519-S
519-S

514-S
514-S

PSU

O Kmtrt Sc.!.t ry of Strt€ 1999 Vol. 18, No- 34 Septembett6,199.9



Notices/Request for Comments Kansas Register
t'u

September 29 513-N

September 29 PSU

Doc. No, 049!97

9:00 a.m.

9:00 a.m.

Task Force on Rail Passenger
Service in Kansas

House Appropriations
Committee

Agenda not available.

Agenda not availall.e.

|eff Russell
Director of Legislative

Administrative'Services

State of Kansas
Pooled Money Investment Board

Notice of lnvestment Rates

The following rates are published in accoldance with
K.S.A. 75-4210."1hese rates and their uses are defined in
K.S.A. 1998 Supp. L2-1.675(b)(c)(d), and K'S.A. 75-4201(r)
arrd7542@(aX1XB).

Effective 9-13-99 through 9-19-99

State of Kansas
Deparhrent of Health

ind Environment
' Request for Comments

The Kansas Department of Health and Environment is
soliciting commdnts regarding a proposed air -quality
construihon permit. Lafarge Corporation has applied for
an air quality construction permit in accordance with the
provisibns 6f x.a.R. 2&19-300 to add rog!-p_Joce.ssing
iquipment. Emissions of particulate matter (PM) and par-
ticulite matter less than 10 microns in diameter (PM-10)
were evaluated during the perrnit review Process.

Lafarge Corporatioi, Freionia, owns and operates the
stationd souice located at South Cement Roa4,Fiedo'
nia, at 

"rrucn 
the new rock handling system is to be in-

stalled in the fall of 199.
A copy of the proposed permit, permit application" all

"nppo*ihg 
doc,imehtation and a'U informlation relied

up^on auriig review of the permit a-p-plication is available
f& public irispection durin! normaiFusiness hours at the
KDI{E, Bureau of Air and Radiation, Building 283i Forbes
Field, Topeka, and at the KDHE SoutheastDistrictOffice,
1500 W. 7th, Chanute. To obtain or review the proposed
permit and supporting documentatiory contact Herbe{
buckland, (75i, n6-6h& at the KDHE-central office, or
Lynelle Stringhoner, (3L6) 4Y'-?39Q at the KDHE South-
eist District dffice. The standard departmental cost will
be assessed for irny copies requested.

Direct written iomiients 6r questions, regarding the
proposed permit to Herbert Bucklan4 KDHE, Bureau of
Air-and Radiatiory Building 283, Forbes Field, Topeka,
66620.In order to be considered in formulating a final
permit decision written comments must be received by
ihe close of business October L8.

A person mav request a public hearing be held on the
prop'osed pe"tttit. The requist for a public hearing shall
6e iir writiirg and set forth the basis for the request. The
written request must be submitted to Connie Carreno,
Bureau of Air and RadiatiorL not later than the close of
business October 18 in order for the Secretary of Health

.and 
Environment to co:rsider the request.

Clyde D. Graeber
SecretarY qf Health

Doc.No. {ril{3m 
and Environrnent

Rate
5.r9%
4.93Y"
5.21o/o

5.33Y"
5.43"/"
5.620/"
5.67%

Derl S. Treff
Director of Investments

Doc. No. 0llrl285

State of Kansas
Kansas Insurance DePartment

Notice of Change in Pharmacy Networks

Pursuant to K.S.A. 40-2,L53, the Kansas Commissioner
of Insurance is publishing notice that a change has oc-
curred in the foilowing pharmary networks in the State
of Kansas:

Principal Health Care Pharmacy Network has notified
the Insuiance Departrnent of the following addition to its
pharmacy network:

Phamracy Name

Pope Drug

United HealthCare of the Midwest, Inc. Pharmacy Net-
work has notified the department of the following addi-
tions to its pharmacy network:

Phamracy Name City . Effective Date

Target Pharmacy #091 , Wichita luly 12,
RMS, Inc. Overland Park lulY 7999

Questions should be directed to Rebecca Sanders at the
Kansas brsurance Departmenf (785) 296-3071'.

Kathleen Sebelius
. Kansas Insurance Commissioner

Doc. No. 02'129

Terur
1-89 days
3 montfis
6 months
9 months

L2 months
L8 months
24 months

County Effective Date

Greenwood not available

!
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1328 Meetin/t'{otice

Public Notice No. tr(S-99-1331139

Kansas Permit No. M-SOOS-IOOI Federal Permit No. KS0021903
Legal: NE7a, 3'16,T75, R7W, Mitchelt Co.
Facility Description: The proposed action is io reissue an existing permit

. for an existing mechanical plant treating primarily domestii 
-waste-

lvater. lhe ploposed permit includes limits for bibchemical oxygen
demand total suspended'solids. ammonia, fecal coliforrn, ana pH;
and monitoring for chlorides and flow. The permit requirementsare
pursuant to the Kansas Surface Water Quality Standards, KAR 2&
l6-28(b-f), and Federal Surface Water Criteria, and are water quatity
based.

Name and Address
of Applicant
City of Baxter Springs
P.O.Box577
Baxter Springs,KS ffi713

Name and Address
of Applicant
City of Beloit
P.O. Box 567
Beloit,KS 67420

Name and Address
of ,Applicant, . 

,

City of Corning
P.O. Box 96

Name and Addless
of Applicant
Citv of Courtland
P.6.Box147
Courtland, KS 66939

Name and Address
of Applicant
City of Hoxie
P.O. Box 898
Hoxie KS 6240 '

Waterway
Spring River

Watetway
Solomon River

Type of-
Discharge ,

Treated domestic
wastewater

Type of
Diecharge
Treated domestic
wastewater

Corning KS664l7 ; 'Creek'

Kansas Permit No. M-KS94-OO01 ' Federal permit No. I(50081141
Legal: NW7+, 51, T5S, RI2E, Nemaha Co.
Facitity_Description: The proposed action is to reissue an existing permit

for the operation of an existing wastewater treatment facility treating
primarily domestic wastewater. The proposed permit induhesfimits
for biochemical oxygen deman4 total-suspended sotids and pH.
Molltorilg for ammonia and fecal.coliform will be required-an-
nually. The permit requirements are pursuant to the Kansas Surface
Water Quatity Standards, KAR 28-16-28{b"0, and Federal Surface
Water Criteria, and are technology based.

Type of
Watetway Discharge
VeimilliOn'RiVer Treateddomestic
via Vennillion wastewater

Type of
Waterway Discharye ..,,

Republican River Treated domqstic
via Beaver Creek Wastewater
via unnamed .l
tributary

,. Typeof
.Watemay Discharge ,.

South fork Solomon Treated domestic
River via Sand wastewater
Creek

Public Notice No. KS-AG-gg-tzg
Pending Permits for Co-nfined Feeding Facilities

N-ame and Address I Legal Receivihg
bf Appllcant : Ddsctption Water
Byron Lehman SEl4 of Section 25, Little Arkansas
dba lrehman Farms, LLC T22S, R1W, Harvey River Basin
53()9 N. Meridian Countv
Newtory Y\S67ll4
Kansas Permit No. A-LAF{V-M0IO
fhig rs-q new permit to permit ocisting and additional waste control

fu9fiF* for ??5 head (0fS animat uriits) of maiure dairy crcws at an
o<isting dairy.

Wastewater Control Facilities: Wirstewater will be impounded for sub-
sequent application to agricultural land for benehcial use. Waste-
walir storage capacity will be provided which meets or exceeds
KDHE ininimum requirements.

Comg.tiang Schedule: The approved waste management plan shall be
adhered to as a condition oi this permia. Dewate?ng equipmentshall
be obtained within three months of the effective alt"tf n" p"rr"ii.
The-lagoon shall not be utilized until the deparhrent hu, 

"piro""Jthe tinglTtegrity testing. Failure to completethe approved construc-
tion within-tw-o years shall void the dqiartrnent's ipproval and the
permfttee shall resubmit the application for the d$artmenfs ap-
provaL

Kansas Permit No. M-LR09-OO01 Federal Permit No. KS0083399
l*gal:SW%, S21, T3S, R5W, Republic Co.
Facilify Description: The proposed action is to re,issue an existing permit

for operatign of an edsting wastewater treahnent facility treating
primarily domestic yv-astewater. The proposed permit indudes limits
for biochemical qxyg€n dgman4 total suspended solids and pH.
Mo1ltor$B for ammor:ria and fecal coliform wil be required an-
nually. Thepermit requirements are pursuant to the Kansas Surface
Water Quality Standards, KAR 28-1G28(FO and Federal Surface
Water Criteria and are tedrnology based. 1

Kansas Permit No. M.5O20OO01 Federal Permit No. tCS0030562

Legat liI,W%, 52? TSg R28I,lr, Sheridan Co.

September 16,lggg

Kansas Register

State of Kansas
Speech-Language Pathology and

' Notice of Meeting

, ..fu 9peech-Language Pathology and Audiotogy Ad-
visory Board will meet at 2 p.m. Friday, October 1, in the

,|ohnso'n Cou4ty Suite Room 102? derland park Mar-
riott, 1.0800 Metcalf, OVerland Park,

Doc. No, 0Zil90

State of Kansas
Departrnent of Health

and Environment
Notice Concerning Kansas

. Water Pollution Control permits

In accordancq with Kansas Administrative Regulations
2*1.G57 through 63, 28-18-1, tfuough tS, 29-t8a-{throush
32, 2&16-150 through 154, 28-46-7, and the authorily
vested with the state by the administrator of the U.S. Eri-
vinurtnental Protection Agency, draft permits have been
prepare-d and/or permit appliiations have been received
for disc-harges to-the wateri of the United States and the
State of Kansas for the class of discharges deiEcribed be-
low. The determinations for permit conient are based on
staff review, -lpplying the afprop-riate standards, regu-
lati,on5 and effluent limitations of 

-the 
State of Kansas ind

the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
4*g" Elirnination System Authorization subject to cer:
tain conditions.

All Kansas Deparhnent of Health and Environment
district office addresses and telephone numbers are listed
below.

Kansas Permit No. M-NE06-OO01 Federal Permit No. KS0045934
Legal:SW1/a, 56, T35g R25E, Cherokbe Co.
Faci-lityDesoiption: The proposed action is to reissue an existing permit

for the o_peration of an existing wastewater treatmgnt facility treating
primarily domestic wastewater. The proposed permit induies limiti
for biochemical oxygen demand, total suspended solids and pH;
Mo{torilg for ammonia and fecal coliform will be required-an-

. nually. The perrnit requiremmts are pursuant to the Kans-as Surface
Water Quality Standards, KAR 28-16-28(Ffl, and Federal Surface ,

Water Criteri+ and are tec-hnology based.

O I(.'|'.rS@kyof thht99!t Vol. 18, No.3Z



Kansas Register.

Facility Descriptiqn: Ihe proposed action is to reissue an existing permit
for an existing mechanical plant treatinii primarily domestic waste-
water. The proposed permit indudes limits for biochemical oxygen
demand, total suspended solidi and pH; and monitorlng for am-
monia, fecal cgliform and flow. The permit requirements iue pur-
suant to the Kansas Surface Water Quality Standardg KAR 28-16-
28(b-f), and Federal Surface Water Criteria and are teclrnology
based.

For, agricultural permits and applications, 4.,eopyrof .the
pe(mit, applicatiory supporting documentatio.n :,;and, a
KDHE-developgd fact sheet, if appropriate;:,iq g.vailable
for review at the appropriate district..offigpq . i

Northwest District Office 2301 E. 13t[ Flay+ 67ffi1:2651, .

(785) 625-5664 ,', ,, ':r '.:- .,'
North Central Disfrict Offiee, 2501 M4rket Place, Salin4",.

67401-7699,(785).827-9639 .:". ...: : .'' Northeast Districf Office.800 W, 2{th, Lawtence, . . , r

66046-M17, (785) 8424600
s"uthinest bfriii"t Orii."; ioz w. McArtor Road, ' 1'' ,'

Dodge Cit:y, 67801-6098, (316) 2254596
South eentril District Office, 130 S. Market, 6th Floor,

Wichita;67202-3ffi2, (316) 337-6020 .

Southeast District Office, 1500 W. 7th, Chanute, 672A, '

(316) 431-2390

Plans and,docrrments for all new and expansions of
existing swine facilities also may be reviewed on the In-
ternet at ww.w.kdhe.state.ks.us.

For all other proposed permits, the draft permit(s), in-
cluding, proposed effluent limitations and special con-
ditions, fact sheets as appropriate,.comments received,
and other information, are on file and may be lnsppcted
at the offices of the Kansas Department of 'Health and
Environmen! Bureau of Watet ] Street and 2 North,
Forbes'Field, Briilding 283, Topeka

Division of Environment offices are open from 8,.a.m.
to 5 p.m., Monday through Friday, excluding holidays.
These documents are available upon request at the
copying cost assessed by KDHE. Additional copies of this
public notice also may be obtained at the Division of En-
vironment. ,

Clyde D. Graeber

Doc. No. 02O95

Notice t329

fohnson Co. Unified Blue River via Wolf Treated domestic
Wastewater Districts Creek via wastewater

Timber Wolf Estates WWTF unnamed tributary
7g1lw.130rh st., suire 1.00

Overland Park, I(S 66213

Kansas Permit No. M-MO14-OO03 Federal Permit No. KS0082970

Legal:SWYr, S$, Tf4S, R24E, Johnson Co.

Facility Description: The proposed aition is to reissue an existing permit
' for the operation of an existing wastewater treatment facilit5r treating

prirnarily domestic wastewater. The proposed permit includes limits
for biochemical oxygen demand, total suspended solids and- pH.
Monitoring for ammonia and fecal coliform will be requiied an-
nually. The permit requirements are pqrsuant to the Kansas Surface
Water Quality Standards, KAR 28-16-28(b-0, and Federal Surface
Water Criteria, and are technology based.

Water:rvay
Type of
Discharge

Type of
Waterway Discharge
Marmaton River Treated domestic

wastewater

objections considered in the decision making Pr_ocess.
Comments or objections should be subiiritted to the at-
tention of Dena Endsley for agricultural permits or aP-
plications,;gr to'the permit clerk for all other permlts, at
the Kansas Department,of Health and Environment, Di-
vision of .!nvi1o-nment, Bureau of Water, I Street and 2
North, Foibds Field, Building 283, Topeka,66620.

All comments regarding the draft per.mit or application
notice postmarked or received on or before October' L6
will be considered'in the formulation of final determi-
nations regarding this public notice. Please refer to the
appropriate Kansas permit number (KS-AG-99-129, KS'
99-133/L39, KS-EG-9-011) and name of applicanVaPpli-
cation as listed when preparing comments.

If no objections are received during the public nofice
period regarding any proposed permit the Secretary of
Health and. Environment will issue the final determina-
tion regarding issuance'or denial of the proposed permit.
If response to this notice indicates significant public in-
teresi a public hearing may be held in conformance with
K.A.R. 28-L6-61. (28-46-21for UIC). Media coordination
for publication and/or announcement of the public notice
or public hgaring is handled by the Kansas pepartrnent

Name and Address
of Applicant

Name and Address
of Applicant

Jack D. Jaro
KOA Kampground
Route 3, Box 42
Fort Scott, KS 66701

of Health and Environment.

Kahsas Permit No. C-MC11€O01 Federal Permit No. KS0079111

Legal: NW%, St9,T25S, R25E, Bourbon Co;

Facility Description: Ihe proposed action is'to reissue an existing permit
for the operatioir of an existing wastewater treatment fqcility trssting
primarily domestic wastewater. The proposed permit includes limits
for biodretnical oxygen deman4 total buspendeil solids and pH.
Monitoring for ammonia and fecal coliform will be required an-
nually. The permit requirements are pursuant to the Kansas Surface
Water Quality Standards, KAR 2&16-28(b-0, and Federal Surface
Water Criteria, and are technology based.

Public Notice No. KS-EG-99-011
In accordance with K.A.R. 28-46-7 and the authoriW

vested with the state by the administrator of the U.S. En-
vironmental Protection Agenqy, draft permits have been
prepared for the use of the well(s) described below within
the State of Kansas.

Narrie and Address
of Applicant
Williams Midstream Natural
Gas Liquids, Inc.
ll25 Sth Ave.
McPhersoo Y\S 67MU5O[
Facility Name: Conway Storage West Conway, KS

Well ldmtification #2 SW NE SW S24 T19S, R5W., McPhersbn Co.
1820 ft. fsl and 3630 ft. fel ofSE

Comer of Section

Facihf Description: The site is an underground storage facility for
liquid petroleum gas products. The permittee is authorized to inject
nonhazardous liquid waste from this facility ccinsistirtg of waste
brines from the underground hydrocarbon storage opemtion..

Well Locadon

Peisons wishing to comment on or object to the draft
permits and./or permit applications must submit theit
comrnents in writing to the Kansas Department of Health
and Environmentif thev wish to have the comments or
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Kansas Register

State of Kansas
Kapsas State University

Notice to Bidders

Sealed bids for the item listed below urill be received
by the Kansas State University Purchasing Office, Man-
hattan, until2 p.m. local tirne on the date indicated arid
then will be publicly opened. Interested bidders may call
(7W') 532-6214 or fax (785) 532-5577 tor additional infor-
mation:

Friday, October l,1;ggg
#40015

Recruiting database upgrade/ieplacement and 
.

maintenance

William H. Sesler
Director of Purchases

Doc.No.024304 :

State of Kansas
Department of Health

and Environment
Request for Proposils

A FREE to Know provider inreach/outreadr and breast
cancer recruihnent grant program has been de-
veloped as a part of the FREE to Know Program (Kansas
Breast and Cervical Cancer Initiative) to assist program
providers in offering support and funding for activities/
interventions that will ensure women age 50-64, who are
at 200 percent poverty level or below, receive free breast
cancer scieening sefi/ices.. Such' services would' include
addressing barriers to receiving screening.servicet such
as transportation" literacy, language, etc.

FREE tq Know provider grants of up to 91.O000 each
.v1ll b" awarded. Applications addressing minority or ru:
ral women will receive priority consideration.

Applicants wishing to be considered for funding need
to indicate a minimum number of program-eligible
women to be recruited, erirolled and screened as a direct
tesult of recruitment efforts.

Funded pioposals wilt be located at current FTK
sqeening provider sites that demonshate a foundation of
partnerships of interested organizations and/or individ-
uals committed to improviirg brqast cancer screening
rates.

Applications must be postnrarked not later than Octo-
bet 2, and award notification will be made prior to No-
vember 22. Funds must be expended,by N6vember 3O
2Q00 (program activity may^ continue beyond those
dates).

Additional application materials can be oStained from
the Kansas Department of Health and Environment by
contacting Penny Wilden) Bureau of Health Promotion,
Suite 901, Landon Stafe Office Building 900 S.W. Jacksorl
Topeka, 66612 (785') 296-1207.

Clyde D. Graeber
Secretary of Health

and Environment
Doc.No. 0X!92

1330 Notice to Bidders/RFP

State of Kansas
Department of Administration

Division of Purchases

Notice to Bidders
Sealed bids for the following iteins will be received bv

the Director of Purchases; Rooir 102 Landon State Offiie
Building, 900 S.W. Jackson, Topek4 66612, until 2 p.m.
on the date indicated and then will be publiclv opened.
Interested bidders may call (785) 296-2t77 for iddltional
information:

Monday, September 27, 1999
00535

University of Kansas-600 MHZ nuclear magnetic'
resonance spectrometer

Tuesday, Septemb er 28, 1999
00539

Adiutant General's Department- All labor and
mateiials to reroof Building AASF, Salina

Wednesday, September 29, lggg
00544

Department of Wildlife and Parks-Construct sewage
lift aid install water line, Kanoplis

o0547
Department of Wildlife and Parks-Furnish and

instaf, boat ramp and landing beach, Paola

. Thursday, September QO 1999
00519

University of Kansag Regents Institutions*Silicon
graphics computer workstations, servi@s, upgrades,
software, accessories

Tuesday, October 5, lggg
A-8634

Deparhnent of Transportation-Addition to Troop H
Headquarters, Chanute

Thursday, October 7, ltggg
A-8756

Deparhnent.of Transportation-RV campsite
improvements, Elk City State Park, Montgomery
County

Thursday, October 14, 1999

Lansing co*ectional Fl#9:0 Replacement of 
ttt.

locking sfstem, Cellhouse A -

{'r}rc!G!F}!T*!Gn!GrGrGtrf!*r$!$rt!ftF!t**!t***r+!+rt**r*!t*****!G*!trt!t!Gr6r}r}**!f!i!+*r}***r+*\cr+*rt

Request for Proposals
Friday, October 1,1999

00481
Develop a ]uvenile Correctional Facility Training Plan

for the ;uirenile Justice Authority
Tuesday, October 12, 1999

00528 |
Child support enforcement services for the

Departrnentbf SoAA and Rehabilithtion Services

John T. Houlihan
Director <if Purchases

Doc. No. 0114!l('Z
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Hearing 1331

State of Kansas
Social and Rehabilitation Seryices

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 10 a.m. Wednes-
day; December l, in the SRS board room, sixth floor,
Docking State Office Building,900 S.W. Jacfcsoru Topek4
to consider the adoption of amended changes to an ex-
isting rule and regulation on a perrnanent basis effective
January 1, 2000. Telephone conference will not be avail-
able. This 6Q-day notice of the public hearing shall con-
stitute a public comment period for the proposed regu-
lation. All interested parties may submit written
comments prior to or during the public hearing to Hope
Burns, Office of the Secretary for SRS, Room 603-N, Dock-
ing State Office Building, 915 S.W. Harrison, Topeka,
66612. All interested parties will be given a' reasonable
opportunity to present their views, but it may be neces-
sary to request each participant to limit any oral presen-
tation to five minutes. The pfuase "Federal Mandate" fol-
lowing an itern indicates that the cJrange is required by
federal policy. Optional changes in regulations related to
federal programs are subject tq ppproval by the U.S. De-
partrnent of Health and Human Services.' Copies of the regulation and the economic irnpact state-
ment may be obtained by contacting Hope Burns at (785)
296-3969.

Any individual with a disability may reguest accom-
modation in order to participate in the public hearing and
may request the proposed regulation.and economic im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Hope Burns or
by calling the Kansas Relay Center at (800) 766-3777.

The adoption of the regulation will take place at 11 a.m.
Monday, December 6, in the SRS executive conference
room, 603-N, Docking State Office Building. Telephone
conference will not be available.

A summary of the proposed regulation and the eco-
nomic impact follows.

Article rM.-SUPPORT ENFORCEMENT
3O-M-2. Pursuant to the provisio:rs of K.S.A. 39-756, the

Secretarv of Social and Rehabilitation Services submits
the fofldwing description of the economic impact of the
above-referenced regulation:

(1) The proposed regulation amends the standardized
cost recovery fee for nonpublic assistance support en-
forcement cases (non-PA cases) being administered by
Child Support Enforcement (CSE).

Beginning ]anuary 7, 200A, the basic fee will iircrease
from 2 percent to 4 percent of collections made in non-
PA cases. The CSE program is partly funded by these cost
recovery fees and by retained collections from public as-
sistance cases. In recent years/ changes in CSE remedies
and procedures have done two things: (a) increased the
complexity and cost of administering the CSE program,
and (b) irnproved the program's ability to collect support
for non-PA families. Simultaneously, revenues from re-
tained collections in CSE's public assistance cases have
shown a steady decline, increasing the need for alternate

Kansas Register

furiding. Changes scheduled to occur in 2000 at the fed-
eral level are eipected to decrease those revenues furthei.
In order to sustain the quality and level of CSE services,
it is necessary to increase the modest non-PA cost recov-
ery fee to 4 percent, beginning January 1., 2000.

Another change to the regulation makes incoming in,
ternationpl cases exempt from the cost recovery fee, as
required by federal law. Also, the time frame for review-
ing special rates is changed from a fixed three-year_period
to an "as needed" basit reflecting the fact that no changes
have occurred in the list of such counties since that por-
tion of the regulation was adopted. Obsolete language
related to the former method of paying CSE contractors
is being deleted to simplify the regulation and prevent
confusion. Other text is being edited or deleted to im-
prove tlre regulatiorls readability.

(2) The Child Support Enforcement Program is re-
quired to conform to federal requirements under Title IV-
D of the Social Security Act. The Personal Responsibility
and Work . Opportunity Reconciliation Act of 1996
amended Title IV-D by adding a new provision that re-
quires states to exempt incoming international non-PA
cases from any IV-D fees the state may impose upo:l the
obligee (42 U.S.C. S654(32)). States must adopt approprl-
ate laws and procedures to remain in compliance with
Title IV-D requirements.

If Kansas were to fail to implement federally required
provisions, such as those concerning international dases,
all federally IV-D funding could be withheld until the
state plans were brought into conformity. Based on fed.
eral fiscal year 1998 figures, the penalty could total $26.8
million for one year.

(3) The fee increase from 2 percent to 4 percent of col-
lections will be borne by non-PA families in the forni of
a slight-decrease in support payments disbursed to them.
For example, the current fee deducted from a $100 non-
PA collectiori is $2; under the amended regulation, the fee
would be $4. It should be noted that the most vulnerable
familieq those eligible for Temporary Assistance to Fam-
ilies (TAF) or other public assistanqe, will continue to be
exempt from the cost recovery fee.

The fee increase will add approximately $45O000 to
CSE's net revenues in state fiscal year 2000 and $9OO,OOO
in subsequent state fiscal years. It should be noted that
the state is only permitted to keep 40 percent of the gross
revenue from fees; 60 percent must be paid to the federal
government.

Adoption of the remainder of this regulation is not ex-
pected to create additional costs for any person or agency.
Incoming international requests for CSE services are very
rare and are not expected to increase. As noted no
changes to the list of counties with special fee rates have
been made, and none are anticiplated.

(4) Adjusting the non-PA fee tb 4 percent will only par-
tially address the increasing need for'CSE funding. Al-
tematives include seeking additional appropriations,
which cannot occur until the next legislative session, or
cutbacks in services or staff. There is very little opPortu-
nity to reduce the scope of CSE services or to postpone
costly undertakings, such as automatiory because CSE
continues to be closely regulated under federallaw.Pres-
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1332 Kansas Register Hearing/A.G. Opinions

enfly, CSE maintains 154,000 cases serving over a quarter
million Kansans. Given the sizeable caseload and the
level of services required, staff reductions are not a prac-
tical solution.

To meet the federal requirement exempting interna-
tional CSE cascs from fees,-the only alternahve would be
enactment of legislation. Amendm-ent of the existing reg-
plation whs judged more cost effectivg given the tech-'
nical nature of the requirement and the minimal changes
involved.

(5) The proposed regulation is not expected to affect
the revenues of cities, counties or school districts, nor
does it impose functions or rdsponsibilities on cities,
counties or school districts that will increase their ex-
penditures or fiscal liability.

Rochelle Chronister

Doc. No. 024i87

State of Kansas
Attorney General

Opinion 99-37

Counties and County Officers-Hospitals and Related
Facilities'County Aospitals; Revenire Bonds; Pledge
of Certain Revenues; Covenants and Agreements. H.
Scott Beims, Rawlins County Attorney, Atwood, August
2,1999.

Under K.S.A. 19-4601et seq. and the authorizing bond
resolution implementing the Act, the Rawlins County
Commission must make full and prompt palrments on
revenue bonds issued to construct, equip and furnish the
limited care residential facility pgrtion of the Rawlins
County llealth Center. Paymgnts must,be made from
gross revenues generated by the entire hospital facility ,

after payment only of operation and maintenance ex-
penses and exclusive of special tax levies. Trustfundsthat
are not specifically restricted to a particular purpose must
be mingled with gross revenues available to make bond
principal and interest payments. Cited herein: K.S.A. L9-
460L; L9-4605; L9-4606; 19 4617 ; 19-4620. NLU

Opinion 99-38

Elections-Recall of El,ected Officials-Recall of Local
Officers; Petition; Number of Signatures. Stan Morgan,
Riley County Counselor, Manhattan, August 31,1999.

By referring to "such ofhce" in K.S.A. 25-4325, the Leg-
islature intended that the number of signatures required
on a petition seeking the recall of a local elected official
be based on a percentage of the number of votes cast in
the last general electiof, at which an officer was elected
from the same member district from which the officer
sought to be recalled was elected. hr the case of a petition
seeking the recall of a city commissioner who was elected
at-large in the 1997 general electiory the petition must
contain signatures equal in number to not less than 40
percent of the votes-cast at the 1999 general election for
all at-large candidates for city commissioner divided by
the number of persons elected in the L999 general election

to the office of city commissioner for at-large districts.
Cited herein: K.S.A. 25-4301,; 25-43L8; 25-43?5; 71-L407;
72-80A9; Kan. Const., Art. 4, S 3; L. !976, Ch.177,555,7;
L.1976, Ch. L78, $$ 25, 32; L. L913, Ch. 336, S 1. RDS

6pinion gg-gg

Townships and Township Officers-Hospitals and
Health Care Facilities-Methods to Select Members of
Board; Cha4ge in Method; Term of Office. H. Philtip
Elwood, Counsel; Satanta Hospital Dishict, Topeka,
September 2,1999.

If a resolution changing the method of selection of
members of a board of trustees of a hospital district es.
tablished pursuant to K.S.A. 80-251 et seq. from the meth-
ods set forth in subsection (a)(1) or (a)(2) of K.S.A, 80-
2508 to elecfion Bursuant to subsection (a)(3) or (aX4) of
K.S.A. 80-2508 fails to clearly establish whether the term
of office for the elected trustees is to be three years or four
years, the elected trustees are deemed to serve terms of
three years. Exercising authorify conferred under K.S.A.
80-2508, the members of the board mhy then by majority
vote change the term of office to four years. Cited herein:
K.S.A. 80-250L; 80-25A4; 80-2506; 80-2508. RDS.

Opinion 99-40

Cities and Municipalities-Emergency Telephone Serv-
ices-Emergency Telephone Tax; Use of'Proceeds. Wil-
liam A. Tay-lor III, Cowley County Counsefor, Winfiel4
September?,1999,

Proceeds from the emergency telephone tax created by
K.S.A. 1998 Supp. t2-5302 may not be used for the pur-
chase of a data transmission network or the network's
monthly charges. Moreover, such proceeds may not be
used for the costs involved in training civil defense per-
sonnel on the creation and operatior of the ma'p-info da-
tabase. However, if employees of a county attorney's of-
fice are part of the law enforcement response to 911
emergencies, proceeds of the emergency telephone tax
may be used to pay for the monthly recurring charges for
pagers used by that office. Cited herein: K.S.A. 1998 Supp.
12-5302;12-5304. MF

Opinion 99-41

State Departnmt* Public Offic€ls and Enrployees-Kmsas
Tort Claims Act--Grcundwater Management Dishict*Ap
plication of lGnsas Tort Claims Act Represerrtatirre Melvin
Minor, 114ft Dishict, Statromd" Sep,telnber e 1999.

A groundwater management district (GMD) organized
pursuant to K.S,A. 82a-102A et seq. as a body politic and
corporate is a taxing subdivision of the state, and the stat-
utory functions of a GMDis board of directors and em-
ployees are goverilnental in nature. Accordingly, the
Kansas Tort Claims Act applies to a GMD, its directors
and employees. Cited herein: K.S.A. 75-610L; 75-6103; 79-
18'1.4;82a-1027;8?a-1027;82a-1028;82a-1030.GE

' Carla J. Stovall
Attgrney General

Doc. No. 02O95
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State of Kansas
Kansas Development'Finance Authority

Notice of Hearing
A public hearing will be conducted at 9 a.m. Thursday,

Sept6mber 3O in'ihe conference room in the offices 6f
Kansas Development Finance Authority, Suite 1000, Jay-
hawk Tower, ZbO S.W. |ackson, Topeki, ol the proposal
for the Kansas Development Finance Authority to issue
its Agricultural Develojrment Revenue Bonds f6r the pro-
iects numbered below in the respective maximum prin-
hpal amount. Each bond will be issued to assist th! re-
spective borrower named below (whir will be the owner
and operator of the respective proiect) to finance the cost
in the amount of the bond of acqtiiring the project or for
the purpose of refunding a bond previously issued to fi-
nante the project. Each froject shdll be locaied as shown:

Proiect No. 000415, Maximum Principal Amount:
$45;685.28. Owner/Operator; James and Angela
Wells. Description: Acquisition of 132 acres of ag-
ricultural land and related improvements and
equipment to be used by the ornher/operator for
fa'rniine purposes. The pririect is located at the West
Half oithe Southwest O,ra'rt"r and Southeast Quar-

, ter of the Northwest Quarter of Section 1, Township
3 South, Range 19 Wes! Mound Township, Phillips
County, approximately 5 miles west and 2.5 miles
north 6f Phillipsburg.
Project No. 000422, Maximum Principal Amount:
$155,000. Owner/Operator: William R. and Patricia
J. Weaver. Description: Acquisition of 425 acres of
agricultural land and related improvements and
e{uipment to be used by the owner/operator for
farming purposes. The proiect is located at Section
1Z Township Z Range 3, Cloud County; and Section
1& Township Z Range 3, Cloud County, approxi-
mately 8 miles south of Concordia on Highway 81.

Each bond, when issued, will be a limited obligation of
the Kansas Development Finance Authority andwill not
constitute a general obligation or indebtedness of the
State of Kansas or €my political subdivision thereof, in-
cluding the Authoritt', rior will it be an indebtedness for
which the faith and iredit and taxing powers of the State
of Kansas are pledeed. Each bond will be pavable solelv
from amounts'recei'ved from the respective^b,5rrower, the
obligation of which will be sufficienl to pay the principal
of, interest and redemption premium, if any, on each
bond when it shall become due.

All individuals who appear at the hearing will be given
an opporfunitv to express their views, and all written
comirbnts pre'viously'filed with the Authority at its of-
fices at Suitb 1000 jayhawk Tower, 700 S.W. Jackson, To-
peka 66603, will be considered. Additional information
iegarding the projects described above may be obtained
by contaiting fhe Authority.- 

Anv individual affected by any of the above-described
proieits may, at or prior to ihe l{earing, file a written re-

-?1uest with lhe authority that a local liearing be held on
the r:ronosal to issue a bond to finance said proiect. A
locai helaring, if requested, would be conduct^ed'in the
county where the pioject in question is located.

*"""S*eH
Doc. No. 02{!89

Kansas Register

State of Kansas
State Corporation Commission

Notice of Motor Carrier Hearings

The following motor carriers have filed various appli
cations and are scheduled for hearing at 9:30 a.m. October
5 before the commission at its offices, 1500 S.W. Arrow-
head Road, Topek4 as indicated below. All applications
listed herein are for statewide authority, unless otherwise
stated. This list does not include cases thathavebeencon-
tinued from earlier assigned hearing dates for which par-
ties of record have received notice.

Requests to inspect and copy the noticgs pro,vided to
the parties and questions in regard to these hearings
should be addressed to the State Corporation Commis-
sion, Transportation Divisiory 1500 S.W. Arrowhead
Road, Topeka, 66604-4027, (785) 277-3225 or 27L-3L51.
The presiding officer for these matters is Paula Lentz, As-
sistant General Counsel, (785)27L-3279. Anyone needing
special accommodations should give nofice to the com-
mission L0 days prior to the scheduled hearing date.

Attention should be directed to Kansas Administrative
Regulation 82-1.-228, "Rules of Practice and Procedure Be-
fore the Commission."

Applications for Certificate of Public Service: 
l

Crude Marketing, Inc., 10801 Mastin, Suite 920, Overland Park,
KS 66210; MC ID No. 131367; General commodities (except
household goods and passengers).

Bruce W. Eskew, dba Eskew Engines,406 S. Buffalo, Oberlin,
KS 67749; MC ID No. 157333; Wrecked, disabled, repos-
sessed and replacement vehicles.

General Pet Supply Midwest, LLC,."1.659 S. Sabin, Wichita, KS
67209;MC ID No. 157329; Pet food and pet supplies.

Ronald Scott Heinen, dba Scott's Towing Service,805 Elm St.,
Vallev Falls, KS 66088; MC ID No. 157335; Wrecked, disa-
bled, iepossessed aird replacement vehicles.

]T's Transports, Inc., UlI E. 101st North, Valley Center, KS
67147;MC ID No. 157336; Automobiles.

Evan Koehn, dba EL( Tnicking Rcxrte 2, Box 8A, Lakin, KS
67860;MC ID No. 157332; William Barker, Attomey; General
commodities (except household goods and hazardous ma-
terials).

Mike Kough, dba K Bar, 1110 County Road 290, Russell
Springs, KS 6776$; MC ID No. 157330; William Barker, At
tomey.; General commodities (except household goods and
hazardous materials).

Edwin Krell, dba Krell Trucking Service, P.O. Box 513, Plan-
kinton, SD 57368; MC ID No. 121668; Grain and livestock.

Muntz, Inc., 508 E. Cass, Rock Port, MO 64482; MC ID No.
139545; General commodities (except household goods).

David Tiylor, dbi Taylor Farrts, Route 1, Box 162, Ric}r Hill,
MO &779; MC ID No. 157660; Grains and feed ingredients.

Ernest Wapelhorst, dba Ernie's Delivery Service, 1908 N. Ab-
bey Road, Kingmary KS 67068-9801; MC ID No. 157334; Gen-
eral comtnodities (except household goods and hazardous
materials).

Gregory Wilsory dba Thunder Trucks, 3700 Classen Blvd.,
Suite 25Q.Oklahoma City, OK 73118; MC ID No. 12%)61;
General commodities (except explosives and household
goods).

Brad L. Zimmermart, dba Zimmereman Trucking, Route 1, Box
144, Mullinville, KS 57lW; MC ID No. 156794; Grain and,
livestock.

.(nntirucil)
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(5) bow and arow with a barbed head and a line at-
tached from bow to arrow;

(6) crossbow and arrow with barbed head and a line
attached from arrow to crossbow;

(7) spear gun, without explosive charge, w.hile skin or
scuba diving. The spear, without explosive charge, shall
be attached to,the speargun or person by a line;
, ,(8) snagging in waters posted by the department as

open to snagging; and
(9) gigging.
(c) Dip nets and gaffs may be used to land any legally

caught or hooked fish.
(d) Fish may be taken by any method,designated by

the secretary when a fish salvage order has been issued
by the secretary through public notice or posting the area

"o6j Ft"t'*il:1h"" wirh the aid of boats, depth fi nd-
ers, artificial lights, sound attracterg and scents.

(f) Fish may be taken by legal means from vehicles.
(Authorized by K.S.A. 32-807; implementing K.S.A. 32-
807 and K.S.A.32-L002; effective Dec.25,1989; arnended
Feb, 1O 1992; amended Oct. 1,1999.\

tt5-7.5. Bullfrogs and turtles; legal equipment,
methods of take and license requirements. (a) Legal
equipment and methods for taking bullfrogs shall be the
following:

Application for Certificate of Convenience
and Necessity:
john D. Meade,406 S.E. Market St., Topeka, Y-S 66607; MC ID' No. 157331; Passengers in charter party service

Application fot Abandonment of Certificate of
Public Service:
Wendell'K. Zimmemran, dba Zimm's Farnr, 1650 Avenue R,

Sterling KS 67579; MC ID No. 152399.

Jacquelyn S. Miller

rran*,,*f#friir,T;
Doc. No. 024i198

State of Kansas
Department of Wildlife

. and Parks

PeruraXiSln*'trative

Article 7.-FISH AND FROGS

. II5-7-1. Fishing; legal equipment, methods of
take and other provisions. (a) Legal equipment ;ind
methods for taking sport fish shall be the following:

(1) Fishing lines with not more thanrtwo baited hooks
6r artificial lures per line;

(2) trotlines;
(3) setlines;
(4) tipups; and
(5) snagging for paddlefish in waters posted by the de-

partment as open to snagging of paddlefistr, subject to
the following requirements:

(A) Each paddlefish caught :rnd landed shall be in-
cluded in the creel and possession limit.

@) Each individual fishing for paddlefish shall place
all paddlefish caught on a stringer,, cord, cable, or chain,
gr in a basket, sack, cage, or other holding device that
shall be marked with ihe individual's name and address.

(C) EacJr individual with a filled creel limit shall cease
all snag_ging activity in the paddlefishsnagging area until
the next calendar dav.

(D) Each individual taking paddlefish during the snag-
ging season shall transport each paddlefish taken to a
check station established by the ilepartment, and each
paddlelish shallbe taken to the dreck stationimmediately
upon the filling of the daily creel limit or upon cessation
of the day's fishing activity.

(E) EacJr paddlefish drecked shall have a numbered
tag attachedto ifs lower jaw at the check station.

(F) Each individual shall provide that person's name,
address, and fishing license nuinber to the cl.reck station
attendant.

(b) Legal equipment and methods for taking non-sport
fish shall be the following:

(1) Fishing lines with not mcire than two baited hooks
pr artificial lures per line;

(2) trotlines;
(3) setlines;
(4) tipups;

(1) Hand;
(2) hand dip nef
(3) hook and fishing line;
(4) sis;

' (5) bow and arrow with barbed head and.a line
tached from arrow,to bow: and "t-o

(6).crossbow and arrow with barbed head and a line
attached from arrow to crossbow.

(b) Legal equipment and methods for taking conunon
snapping turtles and soft-shelled turtles shall be the fol-
lowing:

(1) Hand;
(2) hook and fishing line;
(3) set line;
(a) hand dip nef
(5) seine;
(6) turtle trap; and
(7) sis.
(c) Artificial light and boats may be used while taking

bullfrogs and turtles.
(d) A valid Kansas fishing license shall be required to

take common snapping turtles and soft-shelled turtles.
(Authorized by K.S.A. 32-807; implementing K.S.A. 32-
802 K.S.A. 1998 Supp. 32-9M, K.S.A. 32-919 and K.S.A.
32.1002; effective Dec. 26, 1989; amended July 30, 1990;
amended Oct.L,L999.)

Article I8.-SPECIAL PERMIIS I

ll5-I&4. Pennits for hunting from a vehicle; ap-
plications and requirements. (a) Any person with a dis-
ability as defined by K.S.A. 8-1,124, and amendments
thereto, may apply to the secretary on forms provided by
the department for a peimit to hunt from a vehicle. Each
applicant shall provide the following information:

(1) Name of applican!
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(2) address;
(3) nature of the disability;
(4) a report signed b)' * authority as specified in

K.S.A. 8;1.,\25 and amendments thereto, onforms pro-
vided by the department, that describes the disability and
specifies the disability duration; and ,

(5) other information as required by the secretary.
(b) For any person with a disability to whom an indi-

vidual identification card has been issued, as defined in
and rinder the authority of K.S.A. 8-'t,125 and amend-
me.nts thereto, the individual indentification card shall
serve as a permit to hunt from a vehicle. An individual
identificati6n card shall not be used as a permit to hunt
from a vehicle under any of the following conditions:

(1) The individual identification card is no longer
valid.

(2) The individual identification card was obtained
through false pretenses.

(3) The disability for which the individual identifica-
tion card was issued no longer exists.

(c) The permittee shall be in possession of the permit
while hunting.

(d) The permit shall be valid statewide and only for
the person to whom the permit was issued.

(e) The permit shall be valid for the time period spec-
ified in the permit as determined by the permanent or
temporary nature of the disability,

(f) The holder of a permit to hunt from a vehicle may
shoot from a nonmoving vehicle, but only in compliance
with applicable state and federal laws and regulations.

(g) A permit for hunting from a vehicle may not be
issued or may be revoked by the secretary for any of the
following reasons:

(t) The disability does not meet the qualifications for
the permit.

(2) The application is.incomplete or contains false in-
formation.

(3) The disability under which the permit was issued
no longer exists. If the secretary revokes a person's permit
for any of the above reasons, then that percon shall not
use an individual identification card as a permit to hunt
from a vehicle.

(h) er,y person may aSsist the holder of a permit to
hunt from a vehicle during the permit holder's hunting
activity. A person assisting a holder of this permit shall
not perform the actual shooting of wildlife for the permit
holder. (Authorized by and implementing K.S.A. 32-931.;

effective Oct. 30, 1989; amended Nov. 15,1993; amended
Oct.1,,1999.)

lI5-fB-7. Use of crossbows for big game hunting
by persons with disabilities; applicatiorg permit, and
general provisions. (a) Any permanently,disabled per-
son qualified to hunt deer, antelope, elk, or wild turkey
with a crossbow and desiring to obtain a crossbow permit
shall apply to the secretary on forms provided by the de-
partment. Each applicant shall provide the following in-
formation:

(1") Name of applicanti
(2) address;
(3) a physician's signed report on forms provided by

the department, describing the permanent disability and

certifying the applicant physically incapable of using a
bow; and

(4) other information as required by the secretary.
(b) Any person with a temporary disability who would

be qualified to hunt deer, antelope, elk, or wild turkey
witli a crossbow if the disability were permiinent and
who desires to obtain a temporary crossbow permit shall
apply to the secretary on forms provided by the depart-
ment. fach applicant shall provide the following infor-
mation:

(1) Name of applican!
(2) address;
(3) a physician's signed report on forms provided by

the department, describing the disability, certifying the
applicant physically incapable of using a bow, and esti-

"idti"g 
the'tiine peiioa thit the person-is likely to be sub-

iect to the disability; and' (4) other information as required by the secretary. A
temporary crossbow permit shall expire no more than
three veai's from the date of issuance'and shall state the
expirition date on the face of the permit.

tc) At applicant may be requiied by the secretary to
obtain, at department expense, a report from a second
physician chosen by the secretary.

(d) A crossbow permit of a temporary crossbow pqr-
mit may be refused issuance or may be revoked by the
secretary for any of the following reasons: :

(1) Tfre disability does not miet qualifications.for the
permit.

(2) The application is incomplete or conlains false in-
formation.

(3) Ihe disability under which the permit was issued
no longer exists.

(d) A crossbow permit or a temporary crosslow Per-
mit shall be valid statewide.

(e) A permittee may use a crossbow for hunting deer,
antelope, elk, or wild turkey during any archery season
established by the secretary for the big game species be-
ing hunted by the permittee. This provision shall be sub-
ject to applicible rules and regulatibns go'ierning archery
hunting of that big game specieq including possession of
a valid hunting permit issued by the department for that
big game species, if required.

(f) Legal equipment forhunting any big game b/ cro$s-
bow shall consist of the following:

(L) Crossbows of not less than 125 pounds dr4w
weight and without telescopic sights;

(2) arrows not less than L6 inches in length, equipped
with broadhead points and all-metal cutting edgeq;

(3) lighted pin, do! or holographic sights attached to
the fronl of the bow, but no other electronic or chemical
device attached to the crossbow or arrow; : '

(4) optical scopes or sights that proiect no visibF light
toward the target and do not electronically arrrplify visi-
ble or infrared lighq and

(5) range-finding deviceE if the system does not pro-
ject visible light toward the target. 

_

(g) Any person rnay assist the holder of a crossbow
permit oi a-temporary crossbow permit during the per-
mittee's hunting activity. A person assisting a holderof
a permit shall not perform the actual "n-*L:jrh3
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crossbow for the permittee. (Authorized by K.S.A. 32-807,
K.S.A. 32-919, and K.S.A. 1998 Supp. 32-932; implement:
ing K.S.A. 1.998 Supp. 32-932; effective Oct. 3Q 1989;
amended, T-115-9-9-97, Sept. 9, L997; amended Dec. 29,
1997; anended Oct. L,1999.)

ll5-l8-18.. Dark geese; management units, per-
mits, and restrictions. (i) nart geesi shall include ean-
ada gee,se, white-fronted geese, and black brant.

(b) The following dark goose management units shall
be established for the taking of dark geese under special
restrictions.

(1) Marais des Cygnes Valley; unit 1: that part of Kan-
sas bounded bv a line from the Kansas-Missouri state line
west on state fughway K-68 to its iunction with federal
highway US-169, thensouthwest on federal highway US-
L69 to its iunction with state highway K-Z then souih on
state highway K-7 to its iunction with state hishwav K-
31, theri east on state hiihwav K-31 to its iuniiion iryith
federal highway U969,lhen north on fed-eral highway
U969 to_its juni:tion with state highway K-239, thdn eait
on state highway K-239 to its junition-with the Kansas-
Missouri state line, then north on the Kansas-Missouri
qtaJe lile to its junction with state highway K-68, except
federal and state sancfuaries.

(2) Southeas! unit 2: that part of Kansas bounded by
a line from the Kansas-Mssouri state line east on federil
highway U9160 to its junction with federal highway US-
69, then north on federal highway US-69 to lts iunction
with state highway K-39, then west on state hishwav K-
39 to its junctlo_n with federal highway US-169, t[en s6uth
on fedeial highway U9169 to its jui*ion with the Kan-
sas-Oklahoma state line, then east on the Kansas-
Oklahoma state line to its iunction with the Kansas-Mis-
souri state line, then north on the Kansas-Missorrri state

ting to_its junction with federal highway US-l@, except
federal and state sancfuaries.

-(3) Flint Hills; unit 3: that part of Kansas bounded by
a line frorn the iunction of interstate highway I-35 and
state highw ay K-57 , then south and east oln staf6 highway
K-57 to its iunction with federal highway US-75 their
south on federal highway U$75 to itiiunciion with state
highway K-39, then souih and west on state highway K-
39 to its iunction with state highway K-96, then wesl on
state highway K-96 to its juncfron *ith federal highway
lJm, t_-hen north on federal highway Ug77 to i6 iuni-
tion with interstate highway I-7b, then east on interstate
highway l-70 to its junfuon i,vith state highway K-99, then
south and east on state highway K-99 toits irinction with
state highway _K-31, then-east bn state highway K-31 to
its juncdon with federal highway US-56, th"en east on fed-
q3l higtrway US;55 to its function with federal highway
VS-75, then south on federal highway US-75 to its iund-
tion with interstate highway I-35, their west on inteistate
highway I-35 to its iunction with state highw ay K-57, ex-
cept federal and state sanctuaries.

(c) Dark goose hunting in management units L and 2
shall be by permit only. This requiremen! however, shall
not apply on any date approved by the United States fish
and wildlife service as a youth waterfowl hunting day.

(1) Each dark goose pbrmit shall be valid only in ihe
management unit for which the permit is issued. An in-
dividual may purchase only one permit per dark goose
management unit.

Kansas Register ofqf:S,glt"

(2) Each dark goose permit shall be nontransferable,
and each permit shall be signed and dated by the per-
mittee in order to be valid.

. iqil;5r,-q;;k;99*ft;it shall expire onfune30 fot- alowing the date of issuance.
(d) Dark goose hunting in management unit 2 shall re-

quire the possession of a state-issued carcass tag in ad-
dition to a dark goose permit. This requirement, however,
shall not apply on anj, date approvedby the United States
fish and wildlife service as a youth waterfowl hunting
dav.

(1) The permittee shall attach the carcass tag to the leg
of the goose immediately following the kill and before
moving the carcass from the site of the kill. The carcass
tag shall remain attached to the carcass until processed
for consumption.

(2) Each carcass tag shall be nohtransferable.
(3) Each carcass tag shall be valid for only one dark

goose per carcass tag and shall expire on lune 30 follow-
ing the date of issuance.

(e) The statewide daily bag and possession limit,for
dark geese shall apply throughout the statg including
dark goose management units.

(f) In addition to other penalties prescribed by law,
each dark goose permit or carcass tag shall be invalid
from the date of issuance if obtained. by an individual
thro-ugh misrepresentation or unauthoriied application.
Each dark gaose permit or carcass tag obtained by an
individual in excess of the number of dark goose permits
or carcass tass authorized shall be invalid hom the dateor carcass tags authorized shall be invalid from the date
of issuance. (Authorized by K.S.A. 32-807;implementingof issuance. (Authorized by K.S.A. 32-807;implementing
K.S.A- 32-807 and K.S.A.32-1002; effective Aug.\S,1994;ffii:Ag ;i; $ii;;i;'ffdfffEfr' ;:' iH& at
amended Oct.1.,1999.)

ll5-lB-I4. Nontoxic shog statewide. (a) Each in-
dividual hunting with a shotgun for waterfowl, coot, rail,
snipe, or sandhill crane shall possess and use only non-
toxic shot.

(b) The following nontoxic shot materials shall be ap-
proved for'the hunting of waterfowl, coot rail, snipe, and
sandhill crane:

(1) Steel shot;
(2) steel shot coated with any of the following materi-

als:
(A) Copper;
inj "ici"r;(C) zinc chromate;or
(D) zinc chloride;
(3) bismuth-tinshof
(4).tungsten-iron shof
(5) tungsten-polymer shog
(6) tungsten-matrix sho! and
(7) tin shot. (Authorized by K.S.A. 32-8A7; implement-

ing K.S.A. 32-807 and K.S.A. 32-1002; effective Der'. 27,
1994; amended Sept. 22, 1995; amended Dec29, 1997;
amended OcL'1., 1999.)

Steven A. Williams
Secretary of'Wildlife

and Parks
Doc. No. 0:14294
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State of Kansas
Department of Administration

Pennanent Administrative
Regulations

Article I.-PURPOSE, ADOPTION AND
AMENDMENT OF REGULATIONS;

PERSONNEL POLICIES

l-l-5. Pilot projects. (a) 'Plans for pilot projects
within the state employee workforce may be developed
by the director for the p,ttpote of determining whether a

specified change in human resource management policies
or procedur,es or a new human_resources Program would
reJult in improved statewide human resource manage-
ment. The plan shall specifically delineate any provisions
of ,one or more. personnel regulations relating to state
agencies and state employees that are to be suspended
vilth respect to participanls in the pilot proiect and shall
include findings that each proposed suspension of a reg-
ulation meets all of the following criteria:

(L) Suspension of the regulation is necessary to imple-
ment a pilot project that is expected to accomplish one or
more of the following purposes:

(A) To provide a means to recruit, select, develop or
maintain an effective and responsible workforce;

(B) to provide personnel administration practices that
meet theiocial, economic, eind program needs of the peo-
ple of the state of Kansas;' (C) to facilitate the administration of personnel actions
based on merit principles and fitness to perform the work
required;

(D) to provide fair and equal opportunity for public
service; or

(E) to provide improvements and economies in the or-
ganization and operation of state agencies,- (2) Suspension of the regulation will not be in conflict
with the civil service act or any other statute of the state
of Kansas.

(3) Suspension of the regulation will not be in conflict
with any applicable federal statutes or regulations.

(4) Susp-ension of the regulation will not iesult in any
personnel administration actions made on the basis of
iace, national origin or ancestry religior; po.litical affili-
ation, or other nonmerit factors.

(b) The plan for a pilot project shall be subject to re-
view by the secretary of administration. The pilot project
may be approved, modified and approved, or rejected by
the'secreialIry. Each plan that is eifher approved-o. mod-
ified and approved by thu secretary shall be submifted to
the governor.

(c) tmplementation of the pilot project may be author-
ized by the governor in the form of an executive directive,
which may place additional limitations or conditions on
imple,mentation of the pilot project as the governor deems
advisable. The executive directive shall stipulate any pro-
visions of one or more personnel regulations relating to
statd agencies and state employees that are suspended for
participants in the pilot project. Such a suspension of pro-
visions of one or more regulations shall be effective only
for pilot project participants and only for the duration of

Kansas Register

the pilot project. (Authorized by K.S'A' 75-37M and 75-

3741;imp1ementingK.S.A.75-2925,75-3707,and,75-3746;
effective Oct. 1, 1999.)

Article 2.-DEFINITIONS

f -g-3O. Designated position. "Designated positio5r"
means any position in thC classified service that is subject
to the drug screening program established under K.S'A'
75-4362 oif.S.e. Tirb$-, and amendments theretq. A
designated position shallbe limited tothefollowit gryP9s
of p:ositioni: (a) A "safety-sensitive" positioru which
means any of the following positions:

(1) A siate law enforceni"irt officer authorized to carry
a fuearm;

(2) a state correctional officer; ot
(3) any state employee at a juvenile correctional facil-

ity; and'(b) 
any position in classes designated by the dlrectgl

that are used exclusively at the department of social and
rehabilitation services' mental health and retardation fa-
cilities listed in K.S.A. 76-L2a0L@), and amendments
thereto. (Authorized by and implementing K'S:A. 1998

Supp. 75-4362 and K.S.A. 75-4363; effective April L3,1992;
amehded fialy 26,1993; amended Oct. L,1999.)

I-2-24. Administrative leave. "Administrative
leave" means leave with pay authorizedby the appoint-
ing authority for an emergency or other situation that cre-
atds dangerbus or unsafe work conditions or for other
circumstinces that necessitate the closing of an office or
building. The appointing authority shall notify the direc-
tor of personnel services of any situation for which ad-
ministrative leave is authorized. This notice dhall be in
writing and shall specify the facilities af cted, and the
dates and the starting and ending times of the authorized
administrative leave. (Authorized by K.S.A' 75-3747;im'
plementing K.S.A. 75-3746; effective Oct'"t', 1999.)

b2-A4. Supervisor. "Supervisor" means an em-
ployee in a positio:r that meets all of the following criteria:
(a) i'erformi a majority of work that is different from that
of the employee's subordinates; and

(b) has-th6 responsibility to authorize at recommend
in the interest of the employer a majority of the folloudng
actions:

(1) To hire, transfer, suspend, promo-te, demote, dis-
miss, and disiipline employees under that individual's
supervision and to address employee grievqnces; and

(2) to assign, direct, and conduct performance reviews
of the work.

The exercise of this authority and responsibility shall
not be of a merelv routine or clerical nature but shall re-
quire the use of independent i$gqer.rt._(Authorizedly
f.S.e. 75-3747; implementing K.S.A. 75-3746; effective
May 1, 1.985; amended Dec. 17i L995; amended Oct. 1,

1999.)

I'-2-|B4a. Lead worker. "Lead workel' means aul

employee in a position that is assigned the o.ngoing re-
sponsibiliUes of planning and coordinating the-w-ork of
c^o-workers ana ^guiain{and training th"* while per'
forming the same kind and level of work a 

^"iX"\Y":;
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$9 time, (Authorized by K.S.A. 75-3747; implernenting
K.S.A. 75-3746; effective Oct. L, 1999.)

l-2'.84b. Manager. "Manager" means an ernployee
who performs the following furictions:

(a) Integrates and coordinates the activities of several
qlganizational functions or programs;

(b) measures and evaluates the effectiveness of those
functions or programs; and

(c) initi-ate-s c-hanges through subordinate supervisors
or through the 

-management of projects or programs to
Fqefe the_ predetermir"rcd goals and objectives. (Author-
iz*dby K.S.A. 75-3747; implementing K.S.A. 7S-J746;.ef:
fective Oct. 1., 1999.,

Article 4.-CTASSIFICATION

f -4-& Effect of position reallocation on incumbent.
(a) (1) If a position that is reallocated is filled on the date
of reallocation by an employee with permanent or pro-
bationary status, and if the incumbeni wishes to reriain
in the positiory the appointing authority shall" within the
qrre-nt_pay period, appOint the incumbent to the class to
which the position was reallocated.

(2) If the class specification for the reallocated position
requires that the pbrson appointed to any positioir in that
class possess a special license or certificate and the incum-
bent does not possess such a license or certificate, the in-
cumbent'shall not be appointed to the class to which the
position wab reallocated. If the reallocation of any posi-
tion to a class requires that the employee possess a special
licenry or-certifiiate, and if dre in'curirbei t do"s r,oi por-
sess that license or certificatg the reallocation mai be
m{g o$f gfte1 tlre reallocation has.been approved in
writing by the dirrector.

(b) Except as provided in paragraph (a)(2), if the in-
cumbent had permanent status in the class to which the
position was formerly allocated, the appointing authorif
shall appoint the incumbent to the clisi to *Hch the po-
sition was reallocated with permanent status or proba-
tionary status. If the incumtient is appointed with pro-
bationary status, notice of a probationary period shail be
grvgn to the employee- in writing, and tlre length of that
probationary p_"rid shall be.the same as thaf provided
for promotional appointments in K.A.R. l-74(b-\.

(c) If the reallocation of the position of the permanent
_epp_loyee is to a lower clasg the appointing authority
'shall give the employee a written stafement of the reasoir
the position is being reallocated to a lower class.

(d) A reallocation shall not be retroactive unless au-
thorized by the director. Each determination to authorize
retroactivity sfrall !e made by the director on a case-by-
case basis and shall be based on the circumstances sur-
rounding the request for a retroactive reallocation. The
length of time for which the reallocation will be retroac-
tive shall be determined by the diiector. The authoriza,
tion from the director shalibe in writing.

(e) If the incumbent had probationar/status in the for-
mer class, time served on probation iri the former class
shall apply towards the probationary period in the new
class. However, if the employee had piobationary status
as a result of a promotional'appointment to thiformer
class, the appointing au,thority may start the employee on

a new probationary period. The new probationary period
shall blgin on the date of the appointrnent to [hL r,u-
class, and the length of the probationary period shall be
the_9ame as that provided for piomotional appointments
in K.A.R. 1-7-4b\.

(f) If the incumbent does not wish to remain in the po-
sition upon its reallotation or if the incumbent does not
qualify for the position under paragraph (a)(2), the em-
ployee shall be separated from the position by resigna-
fion, layoff, transfer, or other action as appropriate. IFthe
incumbent does not submit a written noUce to the ap-
pointing authority within 14 calendar days of the effec-
tive date of the appointment, requesting to terminate
from the position, the employee shall be piesumed to de-
sire to remain in the position as reallocated.

(g) Differe$ qualifications may be established by the
{iryctor for those positions in a class that are zubject to

, federal laws and regulations. (Authorized by K.S.A. 25-
3747; implementing K.S.A. 75-2938 and75-2945; effective

Y1y L, 1979; amended May L, 1981; amended May 1,
L983; amended May 1, 1984; amended Oct. l,1999.)

,Article S.-COMPENSATION \

l-6-22. Paymentfortwo ormorepositions. (a)Each
employee who is employed in two or more regular part-
tirne positions shall receive separate pay for -the duties
performed in each position. Except as provided in sub-
ryction (c), the percentage of time worked on all positions
shall not exceed 100 percent.

(b) Each employee in multiple part-time positions shall
receive . benefits commensurate with the total time
worked on all part-time positions.

(c) Any classified employee may hold one or more ad-
ditional unclassified positions teaching or conducting re-
search in a state educational institutioh without limit on
total pay, if the appointing authority in the classified serv-
ice certifies that the position does not detract from the
time for which the employee is being paid as a classified
employee. (Authorized by K.S.A. 75-37 47 ; implementing
K.S.A. 75-3746; effective May 1, 1"979; amended May 1,
1983; amended Dec. 17, L995; amended May 31, 19416;
amended Oct. L, 1999.1

Article 5.-RECRUffING AND STAFTING

l-|&l25,. Temporary positions. (a) Except as other-
wise provided by law, any appointing authority may fill
a temporary position with any persoR who meets the re-
quired selection criteria for theclass and the position. Em-
ployment of a persdn in one or more temporary positions
ihail not exceed 999 total hours of e*pioym"ti in state
service for a period of 12 consecutive months. If the du-
ration of a temporary position is to be less than 999 hours,
the maximurn duration of the temporary position shall be
indicated by the appointing authority. AII time worked,
including overtime, shall count towards the 999 ho-urs.
Each temporary appointment shall be ended no later,than
12 months after its commencemen! even if.the appointee
works fewer than 999 hours. Any person may bccupy
more than one temporary position in a period of 12 con-
secutive months, if the-total number of hours of employ-
ment in state service does not exceed 999 hours.

o
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(b) Time worked in one or more temporary positions
shall not be counted as part of the probationary period if
an individual is subsequeintly hired in a regular position.
(Authorized by K.S.A. 75-3747; implementing K.S.A. 75-

2945; effectle May 'l', 1979; amended May L, 1'981;

amended, E-82-L4, July "1.,198L; amended May L, 1982;
amended May L, 1984; amend ed, T-86-L7, June 17 , 1985;
amended May 1, 1986; amended Dec' 17,1995; amended
Oct..1, 1999.)

l-G-32. Candidate drug screening test for desig-
nated positions. (a) A drug test shall be administered to
each clndidate for a designated position uPon a condi-
tional offer of employment for a designated position.

(b) A conditional offer of employment for purposes of
this regulation means the offer is contingent upon partic-
ipating in the drug screening Program established under
R.S.n, 75-4362 or K.S.A. 754363, and amendments
thereto.

(c) If a candidate fails to participate :in the required
drug screening test or receives a confirmbd positive re-sult
basdd upon itest sample obtained from the candidate,
the following provisions shall apply:

(1) The conditional offer of employment shall be null
and void.

(2) The candidate shall be disqualified from certifica-
tion for designated positions in accordance with K.S.A.
75-2940, and amendments thereto, and K'A.R.'l'-6-7 for a
period of one year from the effective date of the disqual-
ification action.

(d) Each candidate who has been given a conditional
offer of employment shall be informed of the provisions
of subsection (b) in writing and shall sign a statement
agreeing to participate in the test before the test is ad-
niinisteied. Failure to accept this condition shall make the
conditional offer of employment null and void.

(e) Each candidate required to submit to a drug screen
shall be advised of all of the following asPects of the drug
screening program:

(1) Ttiehethods of drug screening that may be used;
(2) the substances that may be identified;
(3) the consequences of a refusal to submit to a'drug

screening test or of a confirmed positive resulq and
(4) reasonable efforts to maintain the confidentiality of

results and any medical information that rnay be pro-
vided.

(f) Procedures and testing personnel used in collecting,
analyzing, and evaluating test samples shall meet the
standards established by the director. Drug screening
tests may screen for any substances listed in the Kansas
controlled substances act. The subgtances to be identified
bv the tests and the threshold levels of those substances
shall be determined by the director.

(g) Any candidate who has reason to believe that tech-
nical standards. were not fsllowed in deriving a con-
firmed positive result may appeal the result in writing to
the director within 14 calendar days of receiving written
notice of the result.

(h) A retest by the original or a diffeient laboratory on
the same or a new specimen may be authorized only by
the director, if the director determines that the technical
standards established for test methods or chain-of-cus-

tody procedures were violated in deriving a confirmed
posiUrre result or if there is other appropriate cause to'
warrant a retest.

(i) .If a candidate intentionally tamper,s with a sample
provided for drug screening, violates-the chain-of-ctis'
iodv or identification procedures, or falsifies test results,
the conditional offer o? employment shall be withdravrn,
These actions by a candidate shall be grounds for di9-
qualification foi all positions in state service in accord-
ince with K.S.A. 75-i940, and amendments thereto

(i) If th" result of a drug screening_test warrants dis-
quilification action, a candidate shall be afforded due
process in accordance with K.S.A. 75-2940, and amend-
ments thereto and K.A.R. '1.-6-7 before any final action is
taken.

(k)(1) Individual test results and medical information
shall be considered confidential and shall notbe disclosed
publiclv in accordance with K.S. A.75-4362, and amend-
ments ihereto. A candidate shall b9 granted 4pcess to the
candidate'$ information upon written request to the di-
rector.

(2) Drug screening test results shall not be required to
be:kept confidentiaf in civil service board hearings re-
garding disciplinary action based on or relating to the
iesults or consequences of a drug screen test.

(3) Each agency shall be responsible for maintaining
strict security a"d confidentialigr of drug screening re-
cords in that agency. Access to these records shall be re-
stricted to the agency personnel officer or a designee; per-
sons in the supervisory chain of command, the agency
legal counsel, the agency appointing authority or a des-
ignee, the secretary of administration or a designee, de-
Jartment of administration legal counsel, and the director
br a designee. Further access fo these records shall not be
authoriz6d without the express consent of the director.
(Authorized by and implerirenting K.S.A, !fJ!_Supp. lS_1
4362 and, K.S.A. 75-4363; effective, T-L-10-28-88, Oct.28,
1.988; effective Dec. 19, 1988; amended Feb- 19, 1990;
amended April 13, 1992; amended Dec. 17, 1995;

amended Oc'.1.,1999.)

/ Article 8.-TRAINING AND CAREER
DEVELOPMENT

t;B-6. Supervisory training programs. (a) A pro-
gram shall be-developed and maintained by thg director
io provide supervisoiy training of an appropriate scope
for each emplbyee appointed to a lead worker, suPerv-i-
sor, or managei position and for each employee cur'rently
working in a lead worker, supervisot- or manager posr-
tion ininy agency. The progiam shall provide superyi
sory continuing education training of an appropriate
scope for each employee who is currently a lead worker,
supervisor, or manager.

(U) a"y agency may develop its own supervisory train-
ing program+ *hich shall include periodic supervisory'
co"ntinuing education training and shall be consistent
with guid"elines developed b/the director. Eacl.r agency
that his.its own supervlsory training Program shall s{rb-
mit a copy of the Program to the director. Any agency
that does not have a supervisory training Program may
request a copy of the director's program 

(mntirnpil)
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-(c) _No eaployee shall'be granted permanent status in
a lead worker, supervisor, or manager position to which
the employee is hired or promoted u"ntil'the employee has
successfirlly completed the prescribed superviiory train-
ing program. Each person hired or promoted int6 a lead
worker, supervisor, or mtmager position shall complete
the prescri6ed program withir sii months of the date of
hire o1 promotion. Tlris time period for training may be
extended to 12 months from fhe date of appoin"tment or
promotion if the training cannotbe completbd within six
months. If a perso_n hasieceived prior supewisory train,
r1g consistent with guidelines estiblished by the director,
the appointing authority may exempt the employee from
:3P1t-ggv.training, subject to approval of-the exemp-
uon Dv tne dtrector

(d)-Each l-ead wor\er, supervisor, or manager who has
completef.the +itial supervisory training dr who was
exempted from the initialsupervisory training, shall com-
plete superviso-ry continuing educition training every
three years as long as the lead worker, supervisor, or
manager remains in a lead worker, supervisor, or man-
ager position. Each person remainingin a lead worker,
supervisor, or manag_er position shall complete a pre-
scribed continuing education program no liter than six
months after the three-year anniversary date of complet-
ing the initial supervisory training piogram or sulbse-
quent continuing education programs. This time period
for co-ntiluing_education training may be extended to 12
months from the.three-year anniversary date of complet-
ing the training if it iannot be com'pleted within six
months. There shall be no exemptions for any person in
a lead worker, supervisor, or maliager positiorrfrom the
require4 continuiirg education trainlng.

(e) The terms."lead worker," "supeirisor," and,,man-
agey'' shall be defined in accordanie with K.A.R. 1,-2-84,
K.A.R. 1.-2.84a, and K.A.R. L-2-54b. (Authorizedbv K.S.A.
75-3747 and K.S.A. 7517,L\5; implementing K.S.A. 25.
3746 hd K.S.A.' TS-i7,1'!.5; effective Miy "!., 1979;
amended May L, 1.983; amended Mav 1,1984; amended
Muy 1, -1985; amended T-1-9-19-94, Sept. 19, L994;
amended Nov. 2L, 1,994; amended Dec. l?t9gl;amended
Oct. 1., 1999.)

Article 9.-HOURS; LEAVES; EMPLOYEE-
MANAGEMENT RELATIONS

. L-9-2. - Holidays. (a) The followipg days shall be legal
holidays for the state service: New Yeir'sbay, Memoiial
Day, Independence Day, Labor Day, Vetbrans, Day,
Thanksgiving Day, and Christmas Day. When otre of
these legal holidays falls on a Saturday, the precedine
Friday shall be the officially observed holday for statE
employees. When one of these legal holidayj falls on a
Sundlll the following Monday shltt be the bfficially ob-
served holiday for stite employees.

(bxl)-The governor mai, cfesignate, in a particular
year, additional days on which state offices are to be
closed in observance of a holiday or a holidav season. For
,ftgpl**" of this regulation, such a day is termed a legal
holidav.

(2) Each full-time employee who works a nonstandard
workweek shall receive the same number of holidays in

a calendar year as employees whose regular work sched-
ule is Monday througfr Friday.

(3) The governor may designate a discretionary holi-
day f9r observance of a holiday or other special day witlr-
oui closing state services. naih eligible imptoyee shall
receive hours equal to the number ofhours thatemployee
is regularly schbduled to work for a discreUonari, h6n-
day. All hoirrs for a discretionary holiday shall be taken
on-the same day. The amendm"r,ls to thisiubsectionshall
be effective on and after December 26, 1999.

(c) for eac:h holiday, each full-time employee shall re-
geive holiday credit equal to the number of hours regu-
larly scheduled to work, subject to the provisions of plr-
agraph (b)(2). Holiday oedit-means pay or oedit for faid
time off at a straigh!-time rate.

(d) Any appointing authority may reqgire some or all
employ_ees to work on a legal holidap an officially ob-
served holiday, or both.

(1) Each full-time nonexempt employee who is re-
quired to workon a legal holiday or on an officially ob. ,

served hol,iday shall receive holiday compensation in ad-
4l{"1 to the employee's regular pay for the pay period.
Holiday compensation means either pay or compensa-
tory time at a time-and-a-half rate for those hours worked
on a holiday. The appointing authority shall determine
whether the compensation for this holiday work will be
in the form of pay or compensatory time.

(2) The appointing authority shall make the following
determinations for eadt exempt employee required to
work on a holiday:

r"lflYli:;.il,no 
conditions the emplovee will be'"- 

O
(B) whether'or not the employee will receive holiday

pay or compensatory time in'addition to the employee's
regular salary; and

(C) the rate at which any holiday pay or compensatory
time will be paid.

(3) Exempi employees shall take holiday compensa-
tory time only in either half- or full-day increments.

(e) Hours worked on a holiday by a nonexempt em-
ployee that result in overtime hburs auring thaf work
week or work period shall be compensated-pursuant to
K.A.R. 1.-5-24 for those holiday hoyrs worked on the hol-
iday and_an additional half-time rate for the resulting
overtime hours.

(f) If a legal holiday is preceded or followed by an of-
ficially observed holiday, each employee shall'receive
holiday credit for only one of the two days. Each full-time
employeewho is required to work on both the legal hol-
iday and the officially ob3erved holiday shall receivehol-
iday compensation for only one of the two days. If the
number of hours worked on the two days is not ihe same,
the employee shall receive holiday compensation for the
day on-which the rimployee *orked the greater numbei
of hours.

(g) Each nonexempt employee who works less than
full-time on a regular schedule shall receive, for eachhol-
iday that falls on a day included in the employee's regular
work schedule, holiday credit equal to th" fr*e the"em-
ployee is regularly scheduled to work on that day. If the
employee works on the holiday, the employee shall re-
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ceivg in additioru holiday compensgtion for the hours
worked on the holiday.

(h) EacJr nonexempt employee who works less than
fuli.time on an irregular schedule, as determined by the
appointing authority, shall not receive holiday credit but

"fliU 
u" plid ut the"time-and-a,half rate for fhose hours

worked 6n the holidav.
(i) An employee who is on leave without pay either on

the last working day before a holiday or the first working
day following i hoiiday shall not receive holiday credit,
.roiutt the aipointing authority granted an aulhorized
leave withorit puy foi a portion df eithet or both of the
working days and approved the holiday credit for the
employee.

(il Anv employee who separates from the service and
*liore next day at work, following the employee's last
day at work, would have been a holiday shall not receive
pay for the holiday. (Authorized by K.S.A. 75-3747; im-
il6menting K.S.A. 75-3746; effeitive May 'l', L979;

imended May 1, tr985; amended Dec. 17,L995; amended

Iune 20, 7997i amended Oct. 1,, L999.\

t-&.19a. Drug screening test for employees in des-
ignated positions, and all state employees at conec-
donal faiilities. (a) Any employee in a designated posi-
tion or any state employee of a correctional facility may
be required to submit to a drug screening test in accord-
ance *ith K.S.A. 75-4362and K.S.A. 75-4363, and amend-
ments thereto, based upon reasonable. suspicion of illegal
drug use by that employee.

(1) "Reasonable suspicion" means a judgment sup-
ported bv specific articulable facts or plausible inferences,
that is niad'e regarding the employee's behavior or suP-
ported by evide"nce forind ot reiroited that indicates dnig
irse by the employee. Reasonabie suspicion may be,based
ott, uirt*,g other'circumstanceg one or more bf the fol-
lowing:

(A)-An on-the-job accident or occurlence in which
there is evidence to indicate any of the following:

(i) The accident or occurrence was in whole or in part
the result of the employee's actions ot inactions;

(ii) the employee exhibited behavior or in other ways
dembnstrateri tliat the employee may have been using
drugs or may have been under the influence of drugs; or

(iii) a combination of these factors;
(B) an on-the-job incident that could be attributable to

drug use by the employee, including a medical emer-
gency;- (Ci dire* observation of behavior exhibited by the em-
ployee that may render the employee unable to perform
ihe'employe"'j1ob, in whole oi pirt or that may pose a
threat to safetv or health;

@) informition that has been verified by a person with
the authority to determine reasonable suspicion and that
indicates either of the following:

(i) The €mployee may be using drugs or is under the
influence of ilrugs, ancl this is affecting on-the-job per-
formance; or

(ii) the employee exhibitsbehavior that may render the
employee unable to perform the employee's job or may
pose a threat to safety or health;' (E) physical on-th6-job evidence of drug use by the em-
ployee or possession of drug paraphernalia;

Kansas Register

(F) documented deterioration'in the employee's iob
peiformat ce that could be athibutable to drug use by the
employee; and

(b) a"V other circumstance providing an articulable
basis for reasona-ble suspicion.

(2) Agencies may ask a current-employee in a dgsig;
nated pdsition or current state employees at a correctional
facility to submit to a drug screening test under the cir=

cumsiances of reasonable suspicion as a condition of em'
ployment. Refusal to comply with these requirements
shait Ue considered the equivalent of receiving a con-
firmed positive result for referral or disciplinary Pur-
Poses.- p1 Eachemployee required to submitto adrugscreen-
ing test shall be notified of that requirement in writing.
Ea-ch employee required to submit to a drug screening
test shall be advised of all of the following aspects of the
drug screening program:

({ The methods of drug screening that maybe used;
(2) the substances that may be identified;
(3) the consequences of a refusal to submit to a drug

screening test of a confirmed positive resulq and
(4) reisonable efforts to maintain the confidentiality of

results and any medical information that may bu pt*
' "tt""lobr"""dures and testing personnel used in collect-

ing, analyzing, and evaluating test samples shall meet the
standards established by the director- Drug,screening
tests may screen for any substances listed in the Kansas
controlled substances act. The zubstances to be identified
bv the tests and the threshold levels of those substances
shall be determined by the director'

(d) Any employee *ho has reason to believe that tech-
nicai standardi were not followed in deriving the qm-
ployee's confirmed positive result may appeal the result
in writing to the director within 14 calendar days of re-
ceiving written notice of the result.

(e) X retest by the original or a different laboratory on
the same or a niw specimen may be authorized only by
the director, if the director determines that the techirical
standards established for test methods or chain-of-cus-
tody procedures were violated in deriving a confirmed
positi.re result or has other appropriate cause to warrant
a retest.

(f) An employee who receives a confirmgd positiv-e

drug screen iesult shatt be subject to dismissal in accord-
ancd.with K.S.A. 75-2949d,, K'S.A. 75-4362, and amend-
rrients thereto, and K.A.R. 1-L0-6 as follows.

(1) Except as provided in paragraph (f)(2), the em-
ployee shail not b-e subject to dismissal solely on the basis
bf tfte confirmed positive result if the emploype has not
previously had a tonfinned positive result or the equiv-
ilent and the employee suecessfully completes an aPP-ro-

priate and approved drug assessment and recommended
education or treatment Program.

(2) The employee shailbJsublect to dismissal purisuant
to K.R.R. L-10;-6 if the employee is a tempolary e-mployee,

. or is in trainee status of on probation, other than for a
promotional appointment, at the time the employee was
given written notice cif the drug screen t"g"ituTjll;,,*ol
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(Q fhe employee shdll be subject to dismissal in ac-
cordance with'K.S.A. 75-2949f, and amendments thereto,
if the employee fail9 to successfirlly complete qn ap?ro-
priate and approved drug assessment and recommended
education and treatment program.

(g The employee shali bJsubject to dismissal, in ac-
cordance with K.S.A. 75-2949f, and amendments thereto,
if the_employee has-previously had a confirmed positive
result or the equivalent.

(s).Thls ryS"t"Ug" shall not preclude the agency ap-
pointing authori-t5r from proposing disciplinar/actibn in
accordance with K.S.A. 75-2949d, and amendments
thereto, for other circumstances that occur in addition to
a confirmed positive result ani that are normally grounds
for discipline.

.(g) enf current eTplo.yee who intentionally tampers
Ilth u sample provided for drug screening, violatei the.
chain-of-custody or identification procedures, or falsifies
a test result shall be subject to dismissal pursuant to
K.S. A. 75-2949f., and amendments thereto.l

(h) If the result of a drug screening test warrants dis-
giplinary action, an employee with permanent status shall
be afforded due process in accordance with K.S.A. 75-
2949, aurrd amendments thereto, and K.A.R. L-10-6before
any final action is taken.
' (ixl) Individual results and medical information shall
beconsidered conlidential and shall notbe disclosed pub-
licly'in accordance with K.S.A. 7}4i62,and amendments
thereto. Each employee shall be granted access to the em-
ployee's information upon written request to the director.

(2) Drug screening test results shall not be required to
bg,\gpt confidential in civil service board hearings re-
garding disciplinary action based on or relating 6 the
results or-consequences of a drug screen test.

(3) Each agenq sh{ be resp-onsible for maintaining
strict security and confidentiality of drug screening re-
cords in that agency. Access to these recoids shall bi re-
stricted to the agenry personnel officer or a"designee, per-
sons- in the supervisory chain of command, tlie agency
legal counsel, the agency appointing authority or i des-
igneg the secretary of administration or a designee, de-
partment of administration legal counsel, and the director
or a designee. Further access to these records shall notbe
authorized without the express consent of the director.
(Authorized by and implementing K.S.A. 1998 Supp. 75-
4362 and K.S.A. 75-43,63; effective, T-1-10-28-S& Oct. 2&
1988; effeetive Deq 19, 1988; amended Feb. 19, l99r0;
amended 4p"it 13, 1992; amended May 31, L99r6;
amended Oct. L, L999.)

1.9€5. Alcohol and controlled substances test for
epgloyegs. in_comnlercial dri-r'er positions. (a) The pro-
visions of 49 C.F.R. Part 38? as in effect on Februarli 15,
!994, and 49 C.F.R. Part 40, as in effect on Februarj' 15,
L99i4 md amendments to Part 4O as published in S9'Fed.
Reg.42,96 (L994), are hereby adopted by reference.

(b)_ Any employee in a commercial-driver position
may be required to submit to an alcohol or coirtrolled
substances test in accordance with the federal omnibus
$1gp-o"tuUgn employees act of L991,49 U.S.C. App*, $
2717, ba*d. upon reasonable suspicion of illegal-con-
trolled substance use or alcohol abuse by that eirployee

or for the purposes of random testing post-accident test-
ing return-to'duty testing, or follow-up testing.

(c) For the purposes of this regulation, "safety-sensi-
tive functions" means any duty required of an employee
in a commercial driver positiori during the followirig fer-
iods:

(1) All time spent waiting to be dispatched at a state
plant, teiminal, facility, or other state property or on any
'public'property, unleis the driver has'bee'n relieved from
duty by the agency;

(2') all time spent inspecting equipment as required by
49 C.F,R. 392.7 and 392.& as in effect on February 15,1994,
or otherwise inspecfi,ng, serviiing, or conditioning any
commercial motor vehicle at any time;

(3) all driving time as defined in 49 C.F.R. 395.2, as in
effect on February 15,1994;

(4) all.time other than driving time, spent in or upon
any commercial motor vehicle, except time spenttesting
in a sleeper berth;

(5) all time spent loading or unloading a vehicle, su-
pervising or assisting in the unloading or loading, at-
tending a vehicle being loaded or unloaded, remainihg in
readiness to _operate the vehicle, or giving or recgiving
receipts for shipments loaded o.r unloaded;

(6) all time spent performing the driver requirements
relating to accidents as set out in 49 C.F.R. 392.40 and
392.41, as in effect on February '!.5,1994; and

(7) all time repairing obtaining assistance, or remain-
ing in attendance upon a disabled vehicle.

(d) (1) Each agency shall require each of its employees
in commercial driver posilions to submit to an alcohol or
a controlled substances test when the agency has reason-
able suspicion of illegal controlled substance use or al-
cohol abuse by that employee. Reasonable suspicion shall
be based on a jqdgment supported by sr:ecific, contem-
poraneous/ articulable observations regarding the em-
ployee's behavior, appearance, speechl or body odor.
Testing under this paragraph may be conducted under
these conditions:

(A) Only if the observations are made by a supervisor
or other state official trained in accordance with 49 C.F.R.
382.603; and

(B) for alcohol testing, only if the observations are
made during just preceding, or just after the period of
the work day in which the employee is perforrning a
safety-sensitive fu nction.

- (2) Each employee in a commercial driver position
shall be subject to random testing for alcohol and con-
trolled substances. Random testing for alcohol and con-
trolled substances shall be unannounced, and each em-
ployee in a commercial driver position shall have an
equal chance of being selected foftesting each time selec-
tionsJor testing are made. The number of employees se-
lected for random testing each year shall be based on the
percentage established by the federal highway adminis-
tration under 49 C,F.R.382.305. The process used to ran-
domly select employees to be tested shall be a scientifi-
cally valid method. Random alcohol testing shall be
conducted only during, just preceding, or just after the
geriod of the work day in which the employee is per-
forming a safety-sensitive function.
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(3) (A) Each employee in a commercial driver posi-
tion who is involved in an accident shall be tested for
alcohol and controlled substances if either of these con-
diti,ons is meh

(i) The employee was performing a s-afety-sensitive
function with respect to the vehide, and the accident in-
volved the loss of human life.

(ii) The employee was issued a citation under state or
local law for a-moving traffic violation arising frorn the
accident.

The post-accident tesfiirg shall be performed as soon as

practicable following the accidebt.- (B) For purposes of this regulatiorr, an "acciden/'
means an irrcident involving a commercial motor vehicle
in which there is a fatality, an injury treated away fro-m
the scene, or a vehicle required to be towed from the
scene.

(C) The driver shall remain available for testing and
refrain from consuming alcohol for eight hours or until
the driver undergoes f post-accident alcohol test. If the
driver is not avaihble, the agency may consider the driver
to have refused to be tested. If fhe aicohol test is irot ad-
ministered within two hours following the accident, the
emplover shall maintain on file a record stating the rea-
*.s th" test was not promptly administered.lf the al-
cohol test is not administeied within eight hours, the
agency shall cease attempts to administer the test and
sfiall prepare and maintain the same record. If the con-
troiled sirbstances test is not administered within 32
hours, the agency shall cease attempts to administer the
test and shall prepare and maintain on file a record stat-
ing the reason-s the test was notrPromptly admiriisterbd.

(4) Each employee who is in a commercial driver po-
sition and who has violated one or more of the provisions
of 49 C.F.R. Part382, Subpart B, shall not return to duty
requiring the performance of a safety-sensitive function
un^tit the" empioyee undergoes a return-to-duty alcohol
test with turnlti ittdicatini an alcohol breath content of
less than 0.02 grams of alcihol per 210 liters of breath, a
iontrolled substances test with a verified negative result,
or both, as appropriate.

(5) Each employee in a commerciql driver position
who violates one or more of the provisions of 49 C.F.R.
Part382, Subpart B, and who is identified by a substance
abuse professional as needing assistance in resolving
problems associated with alcohol or controlled sub-
3tut ces, shall be subject to unannounced follow-up ton-
trolled substances testing, alcohol testing or both, follow-
ing the employee's return to duty. This follow-up testing
shlil consist 6f at least six tests in the first 12 months
following the driver's return to duty. Alcohol testing shall
be perfoimed only before, immediately after, or-while
performing a safety-sensitive function.

(e) State agencies may ask a current employee in a

commercial driver position to submit to alcohol and con-
trolled substances tests.under the provisions of para-
graphs (d)(1) through(s) as a condition of employment.
Refusal to comply *ith these requirements shall be con-
sidered the equivalent of receiving a confirmed.positive
result for referral or disciplinary actions.

(f) (1) Each employeeiequired to submit to alcohol or
controlled substances tests shall be notified of that re-

quirement in writing. Each employer shall provide to
each current employee in a commercial driver position
detailed materials containing information identified'be-
low in paragraph (fX2). These materials shallbe provided
to each curieni employee before the start of alcohol and
controlled substanies iesting by the agency and to each
employee subsequently hired or transferred into a corn-
meicial driver position.

(2) The information provided to each-employee in a
commercial driver positibn shall indude the following:

(A) The identity of the Person designated by th"
agency to answer drivers'questions about the materials;
"(B)' the categories of drivers who are subiect to the

provisions of this regulation;' (C) sufficient infirmation about the safety-sensitive
fu"aions performed by those drivers to make ilear which
periods oi the work day the driver is required to be in
iompliance with this regulation;

fpl specific informition concerning driver conduct
that is prohibited by this regulation and SubpartB of.49
C.F.R. Part382;

(E) the circumstances under which a driver will be
tesiei for alcohol or controlled substances under this reg-
ulation;

(F) the procedures that will be used to test for the
presence ofilcohol and controlled substance+ protectthe
iriver and the integrity of the testing processes, safe-

zuard the validity of-the'test results, an<i ensure that those
iesults are attributed to the correct driver;

(G) the requirement that each driver submit !o alco-
hol and contr6lled substances tests administered in ac-
cerdance' with this regulation;

(H) an explanatio.-n of what constitutes a refusal to
suLmit to an alcohol or controlled substances test and the
a ttendant consequences;

(I) the'consequencbs for drivers foun! to have vio-
lated 49 C.F.R. 382, Subpart B, including the requirement
that the driver be removed immediately from safety-sen-
sitive functions, and the referral, evaluation, and treat-
ment procedures under 49 C.F.R. 382'605;

(J) 'the 
consequences for drivers found to have-an al-

cofiol concentratibn of 0.02 grams per 210 liters of breath
o1 greater but less than 0.04 Srams;

(i<) information regarding post-accident procedures
and instructions necessary for the employee to be able to
comply with the post-accident testing requirements; and

(L) 
- 
information conceming the following:

(i) The effects of the use of alcohol and controlled sub-
stances on an individual's health work, and personal life;

(ii) signs or symptoms of an alcohol or a conkolled
substances problem, whether the driver's own problem
or that of a coworker; and

(iii) available methods of intervening when an alco-
hol or a controlled substances problem is suspected,
including confrontatiory referral to the state employee as-

sistance program, referral to management, or a combi-
nation of these steps.

(g) Piocedures and testing personnel used in collect-
inglanalyzing, and evaluating tbst samples shall meet the
stindards established by the director in accordance with
49 C'F'R' Part 4o' 

bontiuwir)
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(h) In accordance with aq C.r.n) 40.25(fXl0XiiXE),
ariy employ-e" _*hg receives a confirmed positive result
on a controlled substances test may request a retest by
the original or a different laboratory orrthe second haif
of the original specimen, within 72 h6urs of being notified
of the positive test result.

Ji) (1) An alcohol test shall be considered poqitive
when the alcohol concentration is 0.04 grams of-alcohol
per 21"0 liters of breath or greater. Howe-ver, if the breath
alcohol content is 0.02 grams of alcohol per Zl}liters of
breath or greater and le-ss than 0.04 gru-'" of alcohol, the
employee shall notbe allowed to perform safef-sensitive
functions until a 24-hour period-has elapsed'in accord-
ance with 49 C.F.R. 382.5b5. The agency.shall not take
action against the employee based solely on a.test re-
quired by 49 C.F.R. Part 382 with a test result of less than
0.04 grams of alcohol.

(2) A permanent employee who receives a confirmed
positive controlled substances test result or an alcohol test
result with a concentration of 0.04 or greater or who vi-
olates any provision of 49 C.F.R. Part 382, Subpart B shall
be removed from s4fety-sensitive functions until the em-
ployee has met these requirements:

(A) Been'evaluated by a substance abuse profes-
sional;

(B) completed treatment, if required by the substance
abuse professional; and

(C) taken a return-to-duty alcohol tesl controlled
substances test, or both, as deiermined by the substance
abgry professional, with results below 0.b2 grams of al-
cohol per 210 liters of breath and a negatiie result for
controlled substances.

(3) An_ employee shall not be subject to dismissal
solely on the basis of a confirmed positive test result or a
violation of any other provision of 49 C.F.R. 382, Subpart
B if the employee has not previously had a confirmed
positive result or the equivalent or other violation and'the employee zuccessfully completes an appropriate and
approved alcohol and controlled substance assessment
and any recommended education or treatment program,
as provided in paragraph (iX2). However, the employee
shall be subject to dismissal in accordance rvith K.S.A. Z5-
2949t, and amendments thereto, if the employee has pre-
viously had a confirmed positive result oithe equivalent
or other violation or if thb employee fails to successfully
complete an appropriate and ipproved alcohol and cori-
trolled substance assessment and recommended educa-
tion and, treatment program as prescribed by the sub-
stance abuse professional. This regulation shall not
predude the afency appointing anth"ority from propos-
ing disciplinary action in accordance with K.S.A.- ZS-
2949d, and amendments theretor and K.A.R. 1-10-6 for
other circumstances that occur in addition to a confitmed
positive result and that are normally grounds for disci-
pline.

(4) If an employee is a temporary employee, or is in
trainge status or on probation,. other than for a promo-
tional appointment, at the time the employee ii given
written notice of an appeintment for an alcohol or con-
trolled substances test and if the employee violates any
provisions of 49 C.F.R. Part 382, Subiari B or has a cor,-

firmed positive result, the employee shall be subject to
dismissal pursuant to K.A.R. 1,-1,0-6.

, 0l Any employee who intentionally tampers with a
sample provided for alcohol or controlled substancestest-
ing, violates chain-of-custody or identification procedu-
res/ or falsifies a test result shall be subject to dismissal
pursuant to K.S.A. 75-2949f, and arnendments thereto.

(k) If discip,linary action is warranted under the pro-
visions of this regulatiory the employee shall be afforded
due process in accordance with K.S.A. 75-2949, ao,:d.

amendments thereto, and K.A.R. 1-10-6.
(l) (1) Individual results and medical information

shall be considered confidential and shall notbe disclosed
publicly, Each employee shall be granted access to the
employee's infgrmation upon written request to the di
rector, in accordance with 49 C.F.R. 382.405.

(2) (A) Each agency shall be responsible for maintain-
ing strict security and confidentiality of the alcohol and
controlled substances records in that agency. Access to
these records shall be restricted to the following person-
nel:

(i) The agenry personnel officer, the agency appoint-
ing huthority, the secretary of administratiory the direc-
tor, or any of their respective designees;

(ii) persons in the supervisory chain of command;
(iii) the agency legal counsel; or
(iv) the department of administration legal counsel.
(B) Further access to these records shall.not be au-

thorized without the express consent of the director. (Au-
thorized by K.S.A. 75-3747; implernenting K.S.A. 75-3746
and 75-3707; effective, T-1-L-26-95, lan. 26, 1995; effective
May 3Q 1995; amended Sept. '1,8, 1998; amended Oct. 1,
leee.)

Article IO.-GUIDANCE AND DISCPLINE

l-lO'f 0. Corrective action for violation of the civil
service act. (a) If the director or the director's designee
conducts an investigation pursuant to subsection (e) of
K.S.A. 75-3746, and amendments thereto, an4 as a result,
finds that any employee in the classified service has vio=
lated any provision of the Kansas civil service act or any
regulations implementing the civil service acf corrective
action against the employee may be recommended to ttre
appointing authority of the employee's agency by the di-
rector, if the director finds this action to be appropriate
and necessarv.

(b) Written notrce of the findings on which the direc-
tor's decision to recommend corrective action isbased, as
well as the recommended type and severity of the pro-
posed corrective actiory shall be provided to the appoint-
ing authority by the director. The appointing authoriW
may then proceed with disciplinary actio4 pursuant to
existing statutory authority.

(c) Appropriate law enforcement authorities may be
provided by the diregtor with written notice of the results
of investigations revealing violations of the civil service
act or of any regulations implementing the civil service
act, to determine if criminal prosecution should be taken
pursuant to K.S.A. 75-2957, and amendments thereto.
(Authorized by K.S.A. 75-3706 and,75-3747; implement-
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ing K. S.A. 7 5 -2925, 7 5 -29 49, 7 5 -2952, 7 5 -2957, 7 5 -37 07, and
75-3746; effective Oct. L, 1999.\

l-10"If . Corrective action for violations regarding
state employee benefits. (a) If the director or director's
designee conducts an investigation pursuant to subsec-
tion (e) of K.S.A. 75-3746, and amendments thereto, and,
as a resulg the director finds that any employee in the
dassified service or unclassified service has violated any
provision of any state employee benefits program, in-
-luding benefits offered under the cafeteria benefits plan,
retirement benefits or state workers compensation bene-
fits, or any regulations implementing those progiams,
corrective action may be recommended to the appointing
authority of the employee's agency by the director, if the
director finds this action to be appropriate and necessary.

(b) Wriften notice of the findihgion which the direi-
tor's decision to recommend corrective action is based, as
well as the recommended type and severity of the pro-
posed corrective action, shall be provided to the appoint-
ing authority by the director. The appointing atithority
may then proceed with disciplinary action pursuant to
existing statutory authoriW.

(c) Aooronriate law enforcement authorities mav be
pri"ia"^a'Uvihe director with written notice of the reiults
bf investigitions revealing violations of the civil service
act or of any regulations implementing 4e civil service
act, to determine if criminal prosecution should be taken
pursuant to K.S.A. 75-2957; and. amendments thereto.
(Authorized by K.S.A. 75-3706 and,75-3747; iniplement-
ing K. S. A. 7 5 -2925, 7 5 -29 49, 7 5-2952, 7 5 -2957, 7 5 -37 07, and
75-3746; effective Oct. L, 1999.\

Daniel R. Stanlev
Secretary of Administratioir

Doc. No. 024293

State of KansasI Department of Health
. and Environment

Permanent Administrative
Regulations

Article 29.-SOLID WASTE MANAGEMENT

2A-29'-A. Definitions. (a)"Agricultural waste"
mearis solid waste resulting from the production of farm
or agricultural products.

6b) "Air pollirtion" means the presence in the outdoor
atmosphere of one or more air contarninants in such
quantities and duration as it or tends significantly to be
injurious to human health or welfare, animal or plant life,
or property, or would unreasonably interfere with the en-
joyment of life or property,

(c) "Backyard composting" means a composting op-
eration that does not distribute the finished compost for
use off-site and that meets one of the following condi-
tions:

(1) The materials Ere all compostable and are geiner-
ated b)r no more than four single residences, or the equiv-
alent of four single residences.

(2) The material being composted consists entirely of
yard waste, and the volume of material being composted
is less than L0 cubic yards.

(d) "Bulky waste" me€u:rs items of refuse too large to
be placed in refuse storage containers, including -uPPli-
anc-es, furniture, tires, large- auto parts, motor vehicles,
trees, branches, or stumps

(e) "By-product" means a material produced without
separate commercial intent during the manufacture or
processing of othdr materials or mixtures

(f) "Commercial waste" means all solid waste ema-
t uii.g from establishments engaged in business, includ-
ing solid waste originating in stores, markets, office
bullding+ restaurants, shopping centers, and theaters.

(g) "Composting" means a controlled process of mi-
crobial degradation of organic material into a stable, nui-
'sance-free, humuslike product. .

(h) "Composting area" means the area used for receiv-
ing, processing, curing, and storing compostable materi-
als and compost.

(i) "Discarded material" means one of the following:
(1) Material that has been abandoned or disposed; or
(2) a by-product or residual, when it is either in treat-

*"r,t ot in^storage or when it is used in a manner that
constitutes disposal.

(i) "Disease vector" means rodents, flies, mgsquitos, ot
other pests capable of transmitting disease to humans.

(k) "Garbage" means the animal and vegetable waste
resulting from the handling, processing, storage, pack-
aging, preparation, sale, cooking, or serving of meat, plG-
duce, or other foods and shall include uncleancontainers.

0) "Gfoundwater" means that part of subsurface wa-
ter in the ground that is in the zone of gaturation.

(m) "lncineration" means the controlled process of
burning solid, liquid, and gaseous combustible wastes for
volume and weight reduction in facilities designed for
that use.

(n) "Incinerator" means any device or strucfure used
for the destruction or volume reduction of garbage, rub-
bish, or other liquid or solid waste materials by combus-
tion pursuant to disposal or salvaging operations.

(o) "Leachate" means liquid that hasibeen or isrin di-
rect contact with solid waste.

(p) "Long-term care" means the maintenance of all ap-
puitenances and systems installed or used in the contain-
ment of solid wastes and the maintenanceof the effective
performance of leachate or gas collection, treatment and
disposal systems installed for use during the postclosure
care period at a solid waste disposal area or a solid waste
processing facility.^ (q) "Mixed reiuse" means a mixture of solid wastes
containing both putrescible and nonputrescible materials.

(r) "Monofill" means a landfill in which 90% or more
of the waste disposed is restricted to ond specified waste'

(1) All other waste disposed of in a monofill shall meet
both of the following requirements:

(A) The waste shall be associated with the process that
produced the specified waste.^ (B) The wast! shall have characteristics similar to those
of the specified waste and shall have similar and limited
potentiil hazards to human health and the environment.

(2) Clean rubble as defined in K.S'A. 65-3402 and
amendments thereto, mdy be disposed of in any 

E"#:H\
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and shall not be considered in calculating the percentage
of specified waste in the monofill.

(s) "Nuisance" means either of the following sifua-
tions, if caused by or a result of the managerirent of solid
wastes in violation of K.S.A. 65-3401 et seq., and amend,
ments thereto, or K.A.R. 28-29-2et seq.:

(L) A situation that is iniurious to health or offensive
to the senses or that obstructs the free use of property so
as to interfere with the comfortable enjoymeirt of life or
property; or

(2) a situation that adversely affects the entire com-
munity or neighborhood, or any substantial number of
persons, even though the extent of the annoyance or dam-
age inflicted on individuals is unequal.

(t) "Official plan" means a comprehensive plan sub-
mitted to and approved by the secretary as provided in
K.S.A. 65-3405, and amendments thereto.

(u) "On site" means on the premises where solid waste
genelation occurs/ including two or more pieces of prop-
erty tha! are divided only by public or private rights-of-
way and that are otherwise contiguous.-

(v) "Open burniqg" means the burning of any mate-
rials without all of the following characteristics:

(1.) Control of combustion air to maintain adequate
temperature for efficient combustion t

(2) containment of the combustion reaction in an en-
dosed device to provide sufficient'residence tirne and
mixing for cornplete combustion; and

(3) control of emission of the gaseous .cornbustion
products.

(w) "Permif'means a written perinit issued,by the sec-.
retary that by its conditions may authorize the pepittee
to construcf install, modify, or operate a specified solid
waste disposal area or solid waste processing facility.

,(x) "Processing of wastes" rneans ,the extraction of.materials, 
transfer, volume reduction, conve.rsion to en-

ergy, or other separation and preparation of solid waste
for reuse or disposal-

(y) "Putrescible wastes" means solid waste. that con-
tains organic matter capable of being decornposed by
microorganisms and that is capable of athacting or pro-
viding food for birds and disease vectors.

(z) "Resource recover5/'means the recovery of mate-
rial or energy from solid waste.

(aa) "Salvaging" means the conholled removal of re-
usable materials from solid waste.

(bb) "Sanitary landfill" means a method of disposing
of solid wastes on land without creating nuisances or haz-
ards to the public health or safety or the environment at
a permifted solid waste disposal area that meets the stan-
dards prescribed in K.A.& 28-29-8.

(cc) "Sorrice-separated organic waste" means organic
material that has been separated from noncompostable
material at the point of generation and shall include the
following wastes:

(L) Vegetative food waste;
(2) solid or unrecyclable paper;
(3) sewage sludge;
(4) other wastes with similar properties, as determined

by the departmen! and
(5) yard waste in combination with these materials.

(dd) "Storagel' means the containment of solid wa$tes
in a manner that shall not constitute disposal or process-
ing under one of the following conditions:

(1) Precollection. Stcirage Uf the generator, o., o, 
"d- |jacenf to the premises, before initial collection. Under V

ihese regulations, precollection storage shall not require
a prcrcessing facility permit.

(2) Postcollection. Storage by the processor or a collec-
tor, while the waste is awaiting processing or transfer to
a disposal or recovery facility. Under these regulations,
postgollection storage shall require a procissing facility
permit.

(ee) "Vegetative food waste" means food waste and
foqd processing waste froin materials including fruits,
vegetables, and grains. Vegetative food waste shall not
refer to animal products or by-products, including dairy
products, animal fat, boneq or meat.

(ff) "Water pollution" means contarnination or altera-
tion of the physical, chemical, or biological'properties of
any waters of the state that creates a nuisance or that ren-
dei's these wateis harmful to public healttu safety, or wel-
fare harmful to the plant, animal, or aquatic life of the
state; or unsuitable for beneficial uses.

(gg) "Yard waste" means vegetative waste generated
frorn ordina.ry yhrd maintenance, including grass clip-
.pings, leaves, branches less than 0.5 inches in diameter,
wood chips and ground woq{less than 0.5lnches in di-
ameter, gnd garden wastes. (Authorized by and imple-
menting K.S.A. 1998 Supp. 653406; effective lan.l, L972;
amended, E-79-?2, S"pt. 1, 1"978; amended May "1,, 7979;

ffi$:$'.3"13;li#B1i 
t0' te81; amended Mav 7' rttz; 

)
z&Z*Z5ia,. .$nalt yard waste composting sites. -

Ihis regulation shall apply to each yard waste cdmpost-
ing site that has a.composting area of one-half acre or less,
but this regulation shall not app.ly to backyard compos!
ing. Hay, straw, and manure may be added to ydrd waste
only for the purpose of adiusting the carbon-to-nitrogen
ratio of the compost mix. The additives shall not exceed
10 percent by volume of the total mixture without the
written approval of the department. Other materials may
be added to the yard waste only with the written ap-
proval of the department.

(a) Site design. The owner or operator of each yard '

waste composting site shall design and construct the com-
posting site to meet all of the followirig requirements.

(1) Composting surface and drainage.
(A) Storm rVater run-on shall be prevented from en-

tering the receiving processin& curin& or storage areas
by the use of berms or other physical barriers.

(B) The operation'shall not cause a discharge of pol-
lutants into waters of the state, in accordance with K.S.A.
65-164, and amendments thereto. ,

(2) Site access.
(A) At each site that composts yard waste that is

brought in from off-site, the.following information shall
be posted on one or more signs:

(i) Site name;

iiilijTtlTl'te materiars appropriate ror composti"n O
and
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(iv) the name and telephone number of an emergency
contact person.

(B) Uhauthorized dumping shall be discouraged by ac-

cess control.
(b) Site operati'ons. T\e ownel or operafgl of eachyard

waste composting site shall perform the following:
(1.) Minimize odors;
(2) control disease vectors, dust,litter, and noise; and'
(3i t"*on" all finished compost within 18 months of

the completion of the composting Process.
(c) Sife closure. The oriner oi operator of each yard

waste composting site shall perform the following:
(1) Notiiy the iepartment, in writing, at least 60 days

before closure; and
(2) remove all materials from the site within six

months of the last receipt of compostable material.
(d) Registration. Each owner br operator of a small

yard waste composting site shall submit registration in-
iormation to the dr:paitment on a form provided by th9
department, unlessi the composting operation is located
at i confined feeding facility that has a valid permit is-

srred by the department. (Authorized bygnd implement-
ing K.S.A. 1998 Supp. 65-3406; effective Oct. 1, L99g.)

2A-?]9,-26b. Yard waste composting facilities. This
rezulation shall apply to each facility that composts yard
wiste and has a-<bmposting area larger than one-half
acre. Hay, straw, and mat,ire ma),( bi added t-o yard
waste only for the, PurPose of adjusting the carbon-to-
nitrogen ritio of the compost mix. The'additives shall not

"*""""d 
10 percent by volume of the total mixture without

- 
the written approo'i1 of the department- Olhel materials

lJ may be added to the yard waste only with the written
aoproval of the department.

(L) Facility desiSpr. The owner or operator of each yard
waste composting facility shall design and construct the
facility to meet the, following requirements.

Kansas Register

(C) Facility roads ihall be const'ructed to allow access

for managing the composting operation- Yard wastr com-

postin g flcifties shall be exempt lrom- rt',1al!y::t:I 3o
i"r" rold requirement prescribed in K.A.R. 28-29-?3(e)'

(3) Capacity and stoiage. The composting facility shall
have thetapacity to store the following materials:

(A) Incoming mateiials waiting to be 
-processed;

(B) the materitrls being processed; and
iCi tne finished comfost, not to exceed 18 months'''

production.' (b) Facility operations. The owner 
-or 

operator of each

vard waste'composting facility shall be exempt from
k.e.n. 2s-29-23(li and shail periorm the followirrg:

(1.) Minimize odors;
(2i control disease vectors, dust,littet and noise;

iai segregate incoming waste from finished compos$
(4) inform the public of disposal sites for waste not ac-

ceptable for composting at the facility;
'(S; begin procissing incoming waste within one week

of receipt; and
(6) remove all finished compost within 18 months of

the completion of the composting process'
(c) fatility cl<rsure. The owner oi operatoro{-eachyard

*uri" co*p'osting facility shall perform thefollowing: 
'(1) Notiiy the lepartment, in writing, at least 60 days

before closure; and
(2) remove all materials from the facility within six

months of the last receipt of compostable material.
(d) Permit applications. The o*ner or operator of each

yard waste composting facility shall submit a permit ap-

plication to the'deparlment on a form provided-by the

department, unless the compo-sting operation is located

at i confined feeding facility that has a valid permit is-
sued by the departnient. The applicant shall include the

following items with the permit application.
(1) Fa;ility design plan. This design plan shall not be

required to 6ear tlie s-eal and signature of a professional

".,gi.,u"t. 
The facility design plin shall contain all of the

following items:
(A) A7.5 minute topographic map of the area, as-typ'

icaily available from theU.S' geological survey, indicat-
ing fhe facility boundary and the property boundary;

if; a soil map-of the-area, as typically,available from
the U.S. department of agriculture natural resources con-

servation services;
(C) a 100-year floodplain maP of the area, as typically

available from the federal emergency management

"t6;t; ilf"u"o drawing of the facility that indicates the

location of all of the following features;
(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water control;
(i*r; U,ritaiags and equipment to be installed;
(v) utilities; and
(vi) access control.
iZ;'Operations pl3n. The operations plan shall contain

the following information:
(A) |ob descriptions of Persons -respbn-sible 

for opera-

tion, control, and maintenance of the facilityi 
t***rnd1

Regulations

(1) Composting surface and drainage.
(A) Storm water run-on shall be prevented from en-

tering the receiving, processinS, cunng, or storage areas

by the use of berms'or other physical barriers.
- 
(B) The facility shall not cause a dischalge of pollutants

into waters of the state, in accordance with K.S'A. 65-"1'64,

and amendments thereto.
(C) The composting area shall be graded to prevent

ponding of liquids.' (D) The 
"ntfu"" 

of the composting area shall be capable

of supportirrg all equipment used.
(2) Facility access.
(e) et eaih facility that composts yard waste that is

Uroulht in from off-iite, the following information shall
be posted on one or more signs:

(i) Facility name;
(ii) permit number;
(iii) site hours;
(iv) traffic flow;
(v) a list of the materials appropriate for composting;

and
(vi) the name and telephone,number of an emergency

contact person.
@) Uhauthorized dumping shall be discouraged by ac-

cess control.
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(B) 
-the anticipated annual qua$tity of waste to be re-

ceived gd the seasonal variations- of the quantity of
waste to be received;

- (9 the methods to coptrol traffic and to expedite gn-
loading;

(D) the methods for measuring incoming waste;
(E) +e methods to control the types of riaste received;
(F) the methods for removing nohcompostable wastes

l"-. the incoming waste streain, including procedurss
for storage and disposal of these wastes;

(G) the location of disposal sites for noncompostable
wastes;

(H) the method of composting;
(I) a list of equipment to be uied;
Q. a description of any additives used in the process;
(K) a qrrality assurance and quality control plan that

outlines the monitoring, sampling, ani analysis plans for
testing the compost pr(rcess ind producq

q-) t4" proposed end-use of the composg

-(M) the methbds to minimize, *unuge and monitor
odors;

(N) disease vector, dust, litter, and noise control meas-
rrrres;

, (O) leachate and storm water control measures; and
(P) a fue protection and control plan.
(3) Clgsure plan. The closure plan shall notbe required

to bear the seal and sigrrature ol a professional engineer.
This plal shall include the following information:-

($) lhe steps necessary to close tLe facility;
(B) the final surface contours; and
(C) a cfosure cost estimate based on the third-party

cost for removing and disposing of the maximu* urrro,_rr,t
of wastes $1t may be contained at the facility. (Author-
ized byand implementing K.S.A. 1998 Supp: 

'SS-SEOO; 
et-

fective Oct. 1., 1999.)

2&29,-26e. Manure composting. For the purposes
of tl-ris regulltiory subsectionJ (u), (b) (c), and'(d)'shall
apply to each facility that composts manure and-has a
composting area of-one-half acre or less. Subsections (a),
(b)., tc), and (e) of this regulation shall apply to each'fa-
cility that composts manirre and has a cbmpostins area
larger than one-half'acre. On-site storage of manur6shall
not be considered composting.

(a) Facility design. The owner or operator of each fa-
cility that composts m€uture shall design and construct
the facility to meet the following requirements.

(1) Composting surface and drainage
(A) Sjorm water run-on shall be pievented from en-

,b"+S the receiving, processin-g curing or storage areas
by tne use ot berms or other physical barriers.

. .(Bl ftr" fa{lit}'shall not causea discharge of pollutants
into waters of the state in accordance witli K.S:A .65-.1,64,
and amendments thereto.

(C) Leachate control shall be provided wherever leach-
ate is generated.

(D). The-g9mg9sting area shall be graded to prevent
ponding of liquids.

-(E) The surfacre of the composting area shall be capable
of supporting all equipment used. -

(2) Facility access.
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(A) At each facility that composts manure that is
brought in from off-site the following information shall
be posted on one or more signs:

li,h:trffiilL., 
o -

(iii) site hours;
(iv) traffic flow;
'(v) g list of the materials appropriate for composting;

and
(yi) the name and telephone number of an emergency

contact person.
(F). Unauthorized dumping shallbe discouragedby ac-

cess control
(C) Facility roads shall be constructed to allow access

for managing the composting operation. Manure com-.
posting facilities shall be exempt from the all-weather ac-
cess r.oad requirement prescribed in K.A.R. 2S-29-?3(e).

(3) Capacity gnd storage. The facility shall have the'ca-
pacity to store the following materials:

({) Incoming materials waiting to be processed;
(B) tfe materials being processed; and
(C) the finished compost, not to exceed 18 months,.

production.

. 
(4) Separation distances. Fol the purposes of this reg-

ulatiory "animal unit," "habitable structure,,, and l,wild-
life refuge" have the same meaning as set forth in K.S.A.
65-171d,, and amendments thereto.
_ (A) Each facility that composts livestock manure, other

than swine manure, shall meet or exceed the following
separation distances from any habitable strucfure in ex-
istence when the facility begins operations:

(i) 1,320 feet for faciiiUesiompisti"g manure from 300 a
to 999 animal r,rnits; and U

(ii) 4,000 feit for facilities composting manure from
1.,000 or more animal units.

(B) Each facility that composts swihe manure shall
meet or exceed the following separation distances from
any habitable structure or city, iounty, state, or federal
palk in-existencg when the faiility begins operations:

(i) 1,320 feet for facilifies compbstin-g mariure from 300
' to 999 animal units;

(ii) 4,000 feet for facilities composting rnanure from
1,000 to 3,724 animal units; and

(iii) 5,000 feet for facilities composting manure from
3,725 or more animal units.

(C) Each facility that composts swine manure shall
meet or exceed the following separation distanies from

" "T,*ilXt#;:$1:; raclities composting manure rrom
1,000 to 3,724 animal units; and .

(ii) 15,000 feet for facilities composting manure from
3,725 o/more animal units.

(D) For each manure composting operation located at \

a confined feeding facility, the sepaiatibn distances as set
forth in K.S.A. 65:171dand amendments thereto shall ap-
plv.

(5) Exceptions to the separation distances.
(A) The separation distance requirements of para-

graphs (a)(4)(A) and (B) of this regulation shall not ipply
if the owner or operator obtains *ritten agreement frffi I
'all owners of habitable structures that are within thesep- U
aration distance, stating that the owners of the habitabie
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structures are aware of the operation and have no objec-
tions to the operation. The written agreement shall be
filed in the office of the register of deeds of the county in
which the habitable structure is located.

(B) The separation distance requirements of paragraph
(aXaXA) of this regulation may be reduced by the secre-
tary if one of the following conditions applies:

(i) No substantial objection from owrrers of habitable
structures within the separation distance is received in
response to public notice.

1ii) fhe biard of county commissioners of the county
where the composting operation is located submits a
written request seeking a reduction of the separation dis-
tances.

(C) The separation distarice requirements of para-
graphs (4XBXi) and (ii) of this regulation may be reduced
6y f,he secretary if one of the following conditions applies:

(i) No substantial objection is received in response to
notice given by certified mail, return fe,sPolle requested
to owners of all habitable stmctures within the separation
distance.

(ii) The board of county commissioners of the county
where the composting operation is located submits a
written,request-seekirig a reduction of separation dis-
tances.

(iii) The secretary determines that technology exists
that meets or exceeds the effect of the required separation
distance and thb composting operation will be using the
technology.

(D) Th; separation distance requirement of paragraph
(4XBXiii) of this regulation may be reduced by the sec-
retary if one of the following conditions applies:

(i) No substantial objection is received in response to
notice given by certified mail, refurn resPonse requested,
to own"ers of ail habitable structures within the separation
distance.

(ii) The secretary determines that technology exists
that meets or exceeds the effect of the required separation
distance and the composting operation will be using the
technology.

.(E) Foi'each manure composting operation located at
a confined feeding facility, exceptions to the separation
distances as set forth in K.S.A. 65-L7"1'd and amendments
thereto shall apply.

(b) Facility operations. The owner or operator of each
facility that composts manure shall perform the follow-
ing,

(L) Minimize odors;
(2) control disease vectors, dust, litter, and noise;
(3) segregate incoming wdste from finished compos!
(4) limit public access to horrrs when an attendant or

any operating personnel are at the facility;
(S; begin processing incoming waste by the end of the

working day; and
(6) remove all finished compost within 18 months of

the completion of the composting process.
(c) Facility closure. The-owner or operator of each fa-

cility that composts manure shall perform the following:
(f) Notify the deparhnen! in writing, at least 60 days

before closure; and
(2) remove all materials from the facility within six

months of the last receipt of compostable material.

(d) Registration. Each owner or operator of a facility
that composts manure and has a composting area of one-
half acre-or less shall submit registration in-formation to
the department on a form provided by th" department,
unless the composting operation is located at a confined
feeding facility'that his i valid permit issued by the de-
partment.' (e) Permit applications. The owner or operator of eirch
facility that composts manure and has a composting area
largei than one-half acre shall submit a permit applica-
tion to the department on a form provided by th9 de-
partment, unlels the composting operation is located at a
lonfined feeding facility tlat hai a valid permit issued by
the department.-The applicant shall include the following
items with the permit application:

(1) Facility detign ptin. fhe facility design plan shall
contain all of the following items:

(A) A 7.5 minute topogiaphic map of the area, as tyP'
ically available from the U.S. geological survey"indicating
the facility boundary and the property boundary;

(B) a soil map of the area, as typically available, from
the U.S. department of agriculture natural resources con-
*6n:i;;;:li%.oapr"in 

map of the area ae typiialiy
available from the federal emergency managemgnt
agency; and-(D)-a detailed drawing of the facility that indicates the
location of the following features: -

(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water control;
(iv) buildings and equipment to be installed;
(v) utilities;
(vi) access control; and
(vii) all other structures.
(2) Operations plan. The operations plan shall contain

the following information:
(A) job descriptions of persons responslble for opera-

tion, control, and maintenance of the facility;
(B) the anticipated annual quantity of waste to be,'re:

"uirr"d, 
and thti seasonal *tariations" of the quantity of

waste to be received;
(C) the sources of waste to be received;
ipi the methods to control traffic 4nd to expedite un-

loading;
aEi;h" methods for measurlng incoming waste;
(F) the methods to control the types of waste received;
(G) the methods for remdving noncomPostable wastes

from the incoming waste stream, including procedures
for storage and disposal of these wastes;

(H) tG location of disposal sites for noncomposiable
wastes;

(I) the method of composting;
$) a list of equipment to be used;
(K) a descriptioh of additives used in the process;

it j a quality assurance and quality contrbl plan that
outlines the monitoring, sampling, and analysis plans for
testing the compopt process and producQ

(M) the proposed end use of Produc$
(N) the methods to minimize, m.rnage, and monitor

odors; 
(ontiruuil)
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(O) disease vector, dust, litter, and noise control meas-
ures;

(P) leachate and national pollutant discharge elimina-
tion system storm water control measuresi
r::(Q) Se plans for operations during'wind heavy rairg
:,$flowr freezing temperatures, or othei inclement weather
conditions;

. {R) u contingency plan for events including equipment
.f1ll1r*l power outages, natural disasters, receipt of pro-
hibited materials, or other sirnikir interruptionsbf norrnal
activities; and

(S) a fire protection and control plan.
(3) Closure plan. The closure plan shall include the fol-

lowing information:

@) lhe_steps necessary to close the facility;
(B) the final surface contours; and
(C) ,a dosure cost estimate based on the third-party

cost of rem-oving and disposing of thq maximum aniourit
of wastes that may be contained at the facility. (Aut\or-
yed by3nd implementing K.S.A; 1998 Supp. AS-gnO; ef-
fective Oct,1, 1999.)

, ,28.-2g-25e. Source-separated organic waste com-
posting. For the purpose of this regu[atiory subsections
(a), (b), (c), and (d) shall apply to each facility that com-
posts source'separated organic waste and has a com-
posting area of_one-half acre or less, Subsections (aL (b)
(-c), and (e) of this regulation shall apply to each facility
that composts source-separated organic waste and has a
composting area larger than one-half acre.

_(a) Facility design. The owner or operator of each fa-
cility that composts source-separated organic waste shall
design and_cohstruct the facility to melt the following
requirements:

(L) Composting surface and drainage.
(A) Storm water run-on shall be prevented from en-

-tenTg 
the receiving processing, curiirg, or storage areas

by the use of berms or other physical barriers.
. (B) The fa{ti-ty shall notcause a dischargeof pollutants
into waters of the state in accordance witli K.SA . 65-1.64,
and amendmentsthereto

(C) Leachate control shall be provided wherever leach-
ate is generated.

p). fhe.ggmpgsting areia shall be graded to prevent
ponding of liquids.

.(E) The surface of the composting area shall be capable
of supporting the equipmenfused.-

(2) Facility access.
(A) At each facility that composts source-separated or-

ganic waste ttutiq biought in fiom off-site, the following
information shall be posted on one or more signs:

(i) Facility name;
(ii) permit number;
(iii) site hours;
(in! t affic no*;
(y) a list of the materials appropriate for composting;

and
(vi) the name and telephone number of an emergency

contact person.
(B) Unauthorized dumping shall be discouraged by ac-

cess control.
(C) Access roads shall be of all-weather construction

and shallbe negotiable atall times. Load limits on,bridges
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and access roads shall be sufficient to support all traffic
loads generated by the use of the facility.

(3) Capacity and storage. The facility shall have the ca-
pacity to store the following materials:

(A) Incoming materials waiting to be processed;
(B) the materials being processed;.and
(C) the finished cornpost, not to exceed L8 months'

production.
(b) Facility operations. The owner or operator of each

facility that composts source-separated organic waste
shall perform the following:

(1) Minimize odors;
(2) control disease vectors, dusf litter, and noise;
(3) protect the facility from scavenging by animals;
(4) segregate incoming waste from finished compos!
(5) inform the public of disposal sites for waste not ac-

ceptable for composting at the facility;
(6) limit public access to hours when an attendant or

any operating personnel are at the facility;
(7) begin processing incoming waste within 24 hours

of receipt;
(8) if sewage sludge is composted, comply with 40 CFR

Part 503, as in effect on February 19, 1993; arrd
, (9) remove all finished compost within L8 months-of

the completion of the composting process.
(c) Facility closure. The owner or operator of each fa-

cility that composts source-separated organic waste shall
perform the following:

(1) Notify the departrnent, in writing, at least 60 days
before closure;

(2) remove all material from the facility within L0 days
of ceasing operation; and

(3) clean all containerg equipment machines, floors,
and site surfaces that have been in contact with source-
separated organic waste or solid waste.

- (d) Registration. Each owner or operator of a facility
that composts source-separated organic waste and has a
composting area of one-half acre or less shall submit reg-
istration information to the depaftment on a form pro-
vided by the department.

(e) Permit applications. The owner or o;rerator of each
facility that composts source-separated orlianic waste and
has a composting area larger than one-half acre shall sub-
mit a permit application to the department on a form pro-
vided by the department. The applicant shall include the
following items with the permit application:

(1) Facility design plan. The faciligy design plan shall
contain the following items:

(A) A 7.5 minute fopographic map of the area, as typ-
ically available from the U.S. geological survey, indicat-
ing the facility boundary and the prbperty boundary;
, (B) a soil map of the anea, as typically available from

the U.S. department of agriculture nafural resources con-
servafion services;

(C) a 100-year floodplain map of the area, as typically
available from the federal emergency management
agency; and

- -(D) plan and profile views of the facility indicating the
following features:

(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water contro!
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(iv) buildings a1rd equipment to be installed;
(v) utilities;
(vi) access,control; and
(vii) all other structures.
(2) Operations plan. The operations plan shall contain

the following information:
(A) ]ob descriptions of persons responsible for opera-

tiorl control, and maintenance of the facility;
(B) the anticipated annual quentity of waste io be re-

ceived, and the seasonal variations of the quantity of
waste to be received;

(C) the sources of waste to be received;
(D) the methods to control traffic and to expedite un-

Ioading;
(E) the methods for measuring incoming waste;
(F) the methods to control the types of waste received;
(G) the methods for removing noncompostable wastes

from the incoming waste stream, including procedures
for storage and disposal of these wastes;

(H) the location of disposal site for noncompostable
wastes;

(I) th" method of composting;
f) a description of equipment proposed to be used in

cornposting, including equipment specifications and
manufacfurer's performance standards. The proposed
equipment shall be compatible with the proposed process
and throughpu!

(K) a description of any additive used in the process;
(L) the methods for managing biological conditions;
(M) a quality assurance and quality control plan that

outlines the monitoring sampling, and analysis plans for
testing the compost process and produc!

(N) the proposed end use of composfi
(O) the methods to minimize, manage, and monitor /

odors;
(P) disease vector, dust, litter, and noise control meas-

ures;
(Q) leachate and national pollutant discharge elimi-

nation system storm water control measures;
(R) the plans for operations during wind, heavy rain,

snow freezing temperafures, or other inclement weather
conditions;

(S) d contingency plan for events including equipment
failure, power outages, nafural di'sasters, fire, receipt of
prohibited materialg or similar intemrptions of noimal
activities; and

(T) a fire protection and control plan.
(3) Closure plan. The closure plan shall include the fol-

lowing information:
(A) The steps necessary to close the facility;

. (B) the final surface contours; and
(C) a closure cost estimate based on the third-party

cost of removing and disposing of the maximum amount
of wastes that may be contained at the facility. (Author-
ized.by and implementing K.S.A. 1998 Supp. 65-3406; et-
fective OcL1,, 1999.)

2B.-Zg-28t Solid waste composting. For the pur-
poses of this regulation, subsections (a) (b), (c), and (d)
shall apply to each facility that composts solid waste and
has a composting area of one-half acre or less, except fa-
cilities that compost only yard waste, manure, dead ani-

mals, source-separated organic waste, or any comb-ina-
tion of .yard waste, manure, dead animals, and
source-separated organic waste. Subsections (a), (bL (c),
and (e) of this regulation shall apply to each facitity that
composts solid waste and has a composting area larger
than one-half acre, except facilities that compost only
yard waste, rnanure, dead animals, source-separated or-
ganic waste,. or any combination of yard waste, manure,
dead animals, and source-separated organic waste.

(a) Facility design. The owner of operator of each solid
waste composting facility shall design and construct the
facility to meet the following requirements:

(1) Composting surface an{ drainage
(A) Storm water run-irn shall be prevented from en-

tering the receiving, processing curing or storage areas
by the use of berms or other physical barriers.

(B) The facility shall not cause a discharge of pollutants
into the waters of the state, in accordance with K.S.A. 65-
L64, and, amendrnents thereto.

(C) Leachate control shall be provided wherever leach-
ate is generated.

(D) The coniposting area shall be graded to prevent
ponding of liquids.

(E) The surface of the composting area shall be capable
of supporting the equipment used.

(F) The floor shall be composed of a layer of material
that is at least one foot thick and has a hydraulic conduc-
tivity no greater than 10-? cm,/sec, or the facility shall be
designed to provide the same level of protection to the
groundwater.

(G) The receiving, processing, and curing areas shall
be covered by a roof, or the facility shall be designed to
provide the same level of protection from the weather.

(2) Facility access.
(A) At each facility that composts solid waste that is

brought in from off-site, the following information shall
be posted on one or more sig4s:

(i) Facility name;
(ii) permit number;
(iii) site hours;
(iv) traffic flow;
(v) a list of the materials appropriate for composting;

and
(vi) the name and telephone number of an emergency

contact person.
(B) Unauthorized dumping shall be discouraged by ac-

cess control.
(C) Access roads shall be of all-weather construction

and shall be negotiable at all times. Load limits onbridges
and access roads shall be sufficient to support all traffic
loads generated by the use of the facility.

(3) Capacity and storage. The facility shall have the ca-
pacity to store the following materials:

(A) Incoming materials waiting to be processed;
(B) the materials being processed; and
(C) the finished co:npost, not to exceed 18 months'

production.- (b) Facility operations. The owner or operator.of each
solid waste composting facility shall perform the follow-
ing:

(1) Minimize odors; 
(nntinued)
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(2) control disease vectors,'dust, litteri and noise;
, (3) protect the facility from scavenging by arurnals;

(4) segregate incoming waste from finished,composq
(5) inform the public of disposal sites for waste not aci

ceptable f<rr cornposting at the facility; ,': . I

(6) limit publiciaccess to hours when an attendant or
airy operating personnel are at the facility.

(7) begin processing incoming waste within 24 hours
of receip!
. (8) use orre of the following processes to furtherreduce
pathogens (PFRP):, :i

(A) Windrow composting method. When using this
method, the following conditions shall be met

(i) Aerobic cortditions shall be maintained'ivithin the
windrow;

(ii) the wast€ shall attain a temperature'of 55" C, 13L"
F, or greater for at least 15 days during' the composting
period; and

(iii) the windrow shall be turned-a,,minimum of five
times during the high temperature period;

(B) Aerated static pile composting method. When us-
ing this method, the *aste shall be covered with six to L2
inches of insulating material fid,maintained at a tem-
perafure of 55" C,'L31" R'or'greater for.a minimum of
three consecutive days;

(C) Enclosed-vessel composting method. When using
this metho4 the'waste shall be maintained at a temper-
ature of 55" 

-C, 
1.31" R or greater for a minimum of three

consecutive days; or
" (D) any other method approved,by the departmen!

(9) record the following information:
(A) The temperature and moisture content of materidls

durrng the composting process, in.accordance with the
operating plan;

(B) the daily volqme orweight qf waste received;
(C) the sourc€ of waste; :

(D) alt laboratory analyses required by the permifi and
@) the volume of recovered materials; and
(10) remove all finished compost within 18 months of

the completion of the composting process.
(c) Facility closure. The owner or operator of each fa-

cility that composts solid waste shall perform the follow.
ing, .1.

(1) Notify the departmenL:in writing, at least 60 days
before closure;

(2) remove all material from the facility within t0days
of ceasing operation; and , ,, _ , .,

(3) clean all'containers, equipment, machineg floorq
. and site surfaces that have been .in contact with solid
waste.

_ (d) Registration. Each owner or operator of a facility
that composts solid waste and has a composting area of
one-half acre or less shall submit registration information
to the department on a form provided by tfe department.

(e) Permit applications. The owner or operator of each
facility that composts solid waste and'has a composting
area larger than one-half acre shall submit a permit ap,
plication to the department on a form provided by the
department. The applicant shall include the following
items with the permit application:

(1) Facility design plan. The facility design plan shall
contain the following items:

(A) A 7.5 minute topographic map of the area" as typ-
ically available finm'the U.S. geological survey, indicat:
ing the facility boundary and the property boundary;

(B) a soil map of the area, as typically available frorn
the U.S. department of agriculture natural resources con-
servation services;

(C) a:tO0-year floodplain map of the area, as typically
available frorn' the federal emergency management
aSency;-(D) plan and profile views of the facility indicating the
following features:

(i) Roads;

, (ii) the existing and final grades arrd contours;
(iii) storm water control;
(iv) buildings and equipment to be installed;
(v) utilities;
(vi; access control; and
(vii) all other structures;
(E) information on the permeability of the floor struc-

ture; and'-ii:ll.?"* 
diagram of the proposed processingsteps

involved in recovering recyclable materials and mixed or-
ganic material from solid wastg including a total mass
balance.

(2) Operations plan. The operations plan shall.confain
the following information:

(A) Job descriptions of persons responsible for opera-
tion, control, and maintenance of the facility;

(B) the anticipated annual quantity of wiste to be re-
ceived, and the seasonal variations of the quanity of
waste to be received;

(C) the sources of waste to be received;
(D) thu methods.to control traffic and to expedite un-

loading;
(E) the methods for measuring incoming wastel
(F) the methods to control the types of waste received;
(G) the methods for removing noncofiIpostable wastes

from the incoming waste strearL including procedures
for storage and disposal of these wastes;

(H) the location of disposal sites for noncompostable
wastes;

(I) the method of composting;
(J) a description of 'equipment proposed to be used in

composting, including equipment specification5 and
manufactuier's performanle 

-standards. The pr@sed
equipment shall be compatible withthe proposed process
and throughpu!

(K) a description of any additives used in the process;
(L) the methods for managing biological conditions;
(M) a quality assurance and quality control plan that

outlines the monitoring samplin& and analysis plans for
testing the compost process and producg

(N) the proposed end use of compos!
(O) the n'rethods to minimize, manage, and monitor

odors;
'(P) disease vector, dust, litter, and noise control meas-

unes;I (Q) leaclate and national pollutant discharge elimi-
nation system storm water eontrol'measures;

(R) the plans for operations during wind, heavy rain,
snow, freezing temperafures, or other indementweather
conditions;
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(S) a contingen_cy plan for events including equipment
failure; power outages; natural dis4sters, fire, receipt of
prolribited materials, or similar intemrptions of normal
activities; and

(T) a fire protection and control plan.
(3) Closure plan. The closure plan shall include the fol-

lowing information:
(A) The steps necessary to close the facility;
(B) the final surface contours; and
(C) a closure cost estimate based on the third-party

cost of removing and disposing of the maximum amount
of wastes that may be contained at the facility. (Author-
rzedby and implementing K,S.A. 1998 Supp. 65-3406; ef-
fective Oct. 1, 1999.)

Article S0.-ASBESTOS CONTROL

2B-5O-1. Definitions. As used in this articlg the fol-
lowing terms have these definitions: (a) "Accredited as-
bestos workel'.means a person who has fulfilled the
training requirements and successfully completed the
written examination requirements prescribed under fed-
eral law for persons who conduct response actions with
respect to friable asbestos-containing material in either
elementary and secondary schools or public and com-.
mercial buildings.

' (b) a'Agent''rReans any person who is not an employee
of a business or public entity that has been specifically
authorized by the entity to act in its behalf in regard to
carrying out any activity that requires the person to be
present in the work area while an asbestos-removal pro-
ject, an asbestos-encapsulation project, or an asbestoi-re-
lated dismantling project is in progress.

(c) "Appropriate protective clothing" means outer
clothing intended to be wo,rn by a person who is engaged
in asbestos-removal or asbestos-encapsulation activities.
This clothing shall facilitate the removal of asbestos fibers
from the person before that person moves from an area
that contains asbestos fibers into an area that is intended.
to remain free of these fibers. Protective clothing shall'
consist of coveralls or.a similar whole-body covering,
head covers, gloves, and foot covers. Protective clothing
shall be worn at all times that friable asbestos-containing
materials are being handled directly and when otherwisE
required by OSHA or EPA regulations, work specifica.
tions governing the activitieg or work plans submitted to
the department in compliance with the requirements of
K.A.R.28-50-8.

(d) 'lAppropriate respirator/' means an air-purifying
or air-supplied respirator meeting either of the following
criteria:

(L) A respirator approved by NIOSH for respiratory
protectiory under,42 C.F.R. Part84, as in effect on October
L, 1998, for particulates and hazardous chemicals con-
tained in encapsulants; or

(2) a respirator providing a higher protection factor if
its use is specified by *y of the following requirementg
applymg to asbestos-removal or asbestos-encapsulation
activities:

(A) OSFIA and EPA regulations;
(B) work specifications governing the activities; or

(C) a work plan submitted to the department in ac-
cordance wilh the requirements of K.A.R. 28-50-8. l

(e) "Appropriate warning sign" means any asbestos
hazard warning sign that complies with federal OSFIA or
EPA regulations and is required when airborne conc€ni
trations of asbestos exceed the prescribed limits. ',

(f) "Approved waste disposal site" means a solid
waste disposal area that is operated under a permit issued
by the department, as provided in K.S.A. 65-3407, artd
amendments thereto, and is authorized by the depart-
ment to receive friable asbestos-containingiolid wastes.

(g) "Asbestos-encapsulation projecf' means activities
that includg and are incidental to, the coating of a friable
asbestos-containing surface material with a coating or
penetrating typ" of sealing substance, when the intended
purpose of the activities is to prevent the continued re-
lease of asbestos fibers from the material into the air. The
following activities shall be exempt from this definition.

(1) The repainting of a previously painted asbestos-
containing surface primarily for the intended purpose of
improving the appearance;

(2) the application of a sealing material to a surface
after the removal of asbestos from iU

(3) the application of an encapsulant to asbestos-co*
taining material while the material is being removed;

(4). the application of a sealing substance to 10 or fewer
square feet of friable asbestos-containing material that is
contiguous to other types of material;

(5) the application of a sealing substance to asbestos-
containing material that has previously been enclosed or
encapzulated; or

(6) the painting of friable asbestos-containing material
located in a privately owned single-family residence.

(h) "Asbestos label" means a label that complies with
applicable federal EPA, DOT, and OSHA iegulatory
requirements and is to be securely affixed to a waste con-
tainer that con'tains friable asbestos materials.

(i) "Asbestos-related demolition project'1 means any
activity that includes the razing of all or a portion of a
struqture tl,rat contains friable asbestos-containing rnate-
rials or other asbestos-confaining,materials that riay be-
come airborne if the materials are crushed or broken. This
definition shall not include the demolition of a residential
strucfure or structures unless the demolition activity is
subject to the requirements of 40 C.F.R. Part 61, subpart
M, as adopted by reference in K.A.R. 28-19-735.

f) "Asbestos-related dismantling projecf' means ac-
tivities that include the disassembly, handling, and mov=
ing of the components of any structural or equipment
item that has been covered with friable asbestos-contain"
ing material without first removing this material from the
item. This de,finition shall not include these activities
when conducted for the purpose of repair, replacement,
or maintenance of the item and require the removal of
either 25 or fewer lineal feet of friable asbestos-containing
materials from the surface of a pipe or 10 or fewer squar6
feet of friable asbestos-containing materials from any
other type of surface in order to dismantle the item.

(k)'lAsbestos"related maintenance operation" means
any operation that involves the removal or cleanup'of
either 25 or fewer lineal feet of friable asbestos-containinp

Û
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material from the surface of a pipe or 10 or fewer squa,re
feet of friable asbestos-containing material from qny other
type of a structural or equipment item in order to repair,
replace, or maintain the item or any appurtenances to it.

(l) "Asbestob-removal project" means activities that in-
volve, and are required by these regulations to be carried
out in relation to, the removal of a friable asbestos-con-
taining maierial from any of the following surfaces:

(1) A structural or equipment item that is intended to
remain in place; or

(2) a structural or equipment item after its removal as
a result of an asbestos-related dismantling operation.

,This definition shall include activities associated with
the cleanup of loose, friable asbestos-containing debris
and refuse from floors and other Surfaces.

This definition shall not include activities that are as-
sociated with the removal of friable asbestos-containing
materials as part of an asbestos-related maintenance op-
eration or the collection of samples for asbestos analysis.

(m) "Asbestos repair"'means refurning damaged fri-
able asbestos-containing material to an undamaged state
or to an intact state to contain fiber release.

(n) "Class I asbestos worker" means a person who is
certified to engage in asbestos-removal or asbestos-encap-
sulation projects in a nonsupervisory capacity.

(o) /'Class II asbestos worker" means a person who is
certified to supe.rvise and direct asbestos-removal and as-
bestos-encap*lution projects in compliance with the
requirements of these regulatio.ns and applicable federal
regulations.

(p) "Control curtain" means either of the two follow-
ing types of closure devices that are to be constructed of
not less than four-mil-thick plastic sheeting material and
installed in an entrvwav of an area that is considered to
be contaminated with free asbestos fibers:

(1) A ventilation curtain that is intended to allow un-
restricted air flow movement into a contaminated area
when it is being ventilated with an exhaust fan. This cur-
tain shall consist of a single flap that opens into the con-
taminated area and is securely fastened across the top of
the entryway framework in a manner that will allow it to
overlap both sides of the entryway by a distance of no
fewer than L2 inches and the base of the entryway by a
distance of no fewer than three inches; or

(2) a confinement curtain that is intended to restrict the
movement of air into, and from, an unventilated and con-
taminated area. This curtain shall consist of three con-
structed baffles that cover the entire area of the entrvway
and are securely fastened along the top of the entry*ay
framework and along alternate sides oJ it at locations and
in a manner that will allow two of the curtains'to fully
cover the entryway opening while a person passes
through the third curtain. An airlock arrangement con-
sisling of two baffle curtain enhyways that are located at
least three feet apart may be substituted for the triple baf-
fle arrangement.

(q) "Department" means staff employed by the Kansas
department of health and environment.

(r) "DOT" means the federal departmerrt of transpor-
tation.

(s) "EPA" means the federal environmental protection
agency.

(t) "Emergency situation" means a condition that'ex:
ists as the result of a sudden.and unexpected event and
is likely'to cause immediate'and'substantial damage to
persons or property.t (,t) t'Ett"upsrrlation" means the treatment of a friable
asbestos-containing material with'a substance to prevent
the release of fibers into the air.

(v) "Enclosure" means the construction of an airtigh!
impermeable, permanent barrier around friable asbestos-
containing maierial to control the release of fibers into thb
air.

(w) "Equipment" means any item that is designed'or
intended to perform any operation and shall include any
item attached to it to assist in the operation.

(x) "Fumishings" rneans removable fur-nifure, drapeg
rug+ and decorative items.

(y) "Grade D breathing air" means an air supply that
contains the following:

(1) 19.5-23.5 percent oxygen on a volumetric basis;
(2) not more than 10 volumes of carbon monoxide per

million volumes of air;
(3) not more than 1,000 volumes of carbon dioxide per

million volumes of air;
(4) not more than five milligrarns of condensed hydro-

. carbons per cubic meter of air; and
(5) no objectionable odors.
(z) "HEPA filter" means a filter capable of trapping

and retaining at least 99.97 petcent of all mono-dispersed
particles of 0.3 micromenters in diameter. The equivalent
particulate filters, as'referenced by NIOSH in 42 C.F.R.

|;1, gl,ra'n:jj"o "" *tober 1, 1ee8, are the N100, R100, j
(aa) "NlOSH-approved respirator" means a respirator -

and any required attachments, inc]uding filters, that have
been approved by the (ederal national institute for occu-
pationif safety and health under provisions of federal
Iaw.

(bb) "Occupied spaces" means a building, structure, or
adjoining area that is accdssible to the public, and in
which a business entify, state agency, or political or taxing
subdivision of the state is engaging in an asbestos project
as defined in subdections (g)(i), (i), G), and (l) of this reg-
ulation.'

(cc) "OSFIA" means the federal occupational safety
and health administration.

(dd) "sealing material'f means a liquid substahce that
does not contain asbestos and that is used to cover a sur-
face that has previously been coated with a friable asbes-
tos-containin! materiai for the intended purPose of pre-
venting any asbestos fibers remaining on the surface from
being disbursed into the air. Sealants shall be colored a
diffeient color than the surface to which they are applied.

(ee) "structural item" means roofs, walls, ceilings,
floors, structural supports, pipes, ducts, fifting+.and fix-
tures that have been installed as an integral part of any
structure.

(ff) "Type C respirator system" means an airline res-
pirator designed for atmospheres not immediately dan- .
gerous to life or health and consisting of-a source of res-1i

|;*;Jm*1,'",lii,,l,id::"l:":#l$":",1"ifr1?:ip
hood. l
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(gg) "Waste generator/' meiilrs the business entity that
is most directly responsible for the supervision of activir
ties that result in the accumulation of fliable asbestos-
containing waste materials.

(hh) "Wet cleaning" means the process of using water
or other liquid and a wet brush, mop, cloth, sponge, or
similar wet cleaning device to completely remove any res-
idue of asbestos-containing malerials from surfaces on
which they may be located. This definition shall not in-
clude the use of a wet vacuum cleaner to pick up wet
friable asbestos-containing debris, or asbestos-contami-
nated wastewater.

(ii) "Wetting agenf" means any chemical that is added
to water to decrease its surface tension and allow it to'
spread more easily over or penetrate into friable asbestos-
containing materials.

(jj) -W6rk area" means a specific room or physically
isolated portion of a room, other than the space enclosed
within a-glove bag, in which friable asbestbs-containing
material is required to be handled in accordance with the
requirements of this article. These areas shall be desig-
nated as work areas from the time that thb room, or por-
tion of it, is being prepared in order to carry out the re-
movaf encapsulation, or dismantling activity until the
time that the area has been cleaned i'r, uccoriance with
any requirements applicable to these operations. (Au-
thorized by and implementing K.S.A. 1998 Supp. 65-5303;
effectivg T-87-'t, Jan. 6, 1986; effective May 1, 1987;
amended, T-88-54, Dec. 16, 1987; amended May 1,1988;
amended Feb.4,1991; amended Oct. L,1999.\

2&50-2. Business entity license. (a) A business en-
tity shall not engage in an asbestos-removal projec! an
asbestos-encapsulation project or an asbestos-related dis-
mantling project unless the secretary has issued, or re-
newed, a license authorizing the business entity to engage
in the activities. This requirement shall apply io business
entities that conduct the activities in occupied spaces as
defined in K.A.R. 28-50-1(bb).

(b) A business entity shall not be issued a license, or a
license shall not be renewed or remain in effect, unless
the business entity demonstrates that it has met the fol-
lowing requirements:

(1) The business entity shall be owned by, or shall em-
ploy, one or more identified individuals who shall be re-
quired to be physically present at, and directly supervise,
&ch project'foi whiih^the license is required and who
shall be responsible for compliance with this article. This
individual shall hold a currently valid certificate as a class
II asbestos worker that has bien issued in accordance
with this article.

(2) Each employee or agent of the business entity who
will come into contact with asbestos or who will engage
in an asbestos-removal.project, an asbestos-encapsulation
project, or an asbestos:ielited dismantling proJect shall
be certified and accredited as appropriate in accordance .

with this article.
(3) Thebusiness entity shall'provide, or make available

at its co,st, medical examinations for all employees to the
extent that the examinations are required by OSHA and
EPA.

( ) The business entity shall designate an individual
who is responsible for the establishment and maintenance

of its respiratory protection program. The business entity
shall submit a written description of the program to the
department for its approval.

(5) The business entity shall own and maintain ir op:
erable conditiory at minimum, the following equipment
items for use in each asbestos-removal or asbestos-encap-
sulation proiect that it proposes to erigage in:

(A) Two HEPA filter-equipped portable exhaust fan
units with a minimum rated capacity of 500 cubic feet per
minute;

(B) two HEPA filter-equipped portable vacuum-clean-
ing devices equipped with hoses and attachments nec.
essary for cleaning dry surfaces;

(C) a type C pressure demand or continuous flow res-
pirator system. I"he air supply equipment shall be capable
of providing sufficient volumes and pressures of grade D
breathing air to accommodate the manufactur€r's speci-
fications for all respirators intended to be connected to it.
A sufficient number of respirators to meet all anticipated
requirements shall be maintalned for use with the com.
pressor, and all respirators, hoses,'and regulators shall be
designated as being NIOSH approved; and

(D) a sufficient number of lir-purifying respirators to
meet all anticipated requirements. At least 10 filter car-
tridges specifically designated for use with each of these
respirators shall be maintained on a continuing inventory
basis.

(6) The business entity shall not prohibit the depart-
ment from inspecting any work area where an asbestos-
removal project, an asbestos-encapsulation project, or an
asbestos-related dismantling project is being conducted
undqr a license issued in accordance with this regulation.

(c) Any requirement of paragraph (bX5) of this regula-
tion may be waived by the department if the businessenti$r
demonstrates to the sbtisfaction of the department that
compliance with the requirement is not necessary in order
to assure compliance with all requirement+ procedures,
and standards of OSHA, EPA, and K.A.R. 28-SU9 through
28.50-14 that are applicable to asb'estos abatement and en-
capsulation projects for which the application for license,
or license renewaf has been submitted.

(d) Each application for a license, or license renewal,
shall be_made on a form provided by the department and
shall be accompanied by a check or money order for the
fee prescribed in subsection (e) of this reg'ulation.

(e) Business entities applying for a license, or renewal
of a license, to engage in asbestos-removal or asbestos-
encapsulation projects'shall pay an annual licensing fee
of $1,000.00. The fee shall cover a 12-month period bepn-
ning on the effective date of the issuance or renewal of
the license. No portion of the fee shall be refunded if the
license is suspended or revoked during the 12-mo4th pe-
riod or if the business entitv otherwise discontinues the
licensed activities within ttre state during the l.2-month
period.

(f) The applicant shall be notified by the department
of each deficiencv that it considers sufficient to deny the
license or renewil of the license. The license shall b-e de-
nied if the listed deficiencies are'not corrected within 60
days of the mailing date of the notification. The appli'ca-
tion fee shall be retained by the department if alicen*is
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denied or the application is withdrawn. Each reapplica-
tion for a license shall be accompanied by the full,fee
prescribed in subsection (e) of thii regulation. (Author-
ized,by K.S.A. 1998 Supp. 65-5303; implementing K.S.A.

!998 Supp. 6s-5303, K.S.A. 6s-5304 6s-530t 65-5300 55-
5309; effective, T-86-L, [ar' .6,1986; effective May L, \987;
dmende4 T-88-54 Dec. 16, 1987;,amended May l,1988;
amended Oct. L, L999.\

2B.-604. (Authorized by K.S.A. 65-5303; imple-
menting K.S.A. 65-5302,65-5308; effective, T-87-L,Iaol 6,
1986; effective May 1, 1987; amende4 T-8&54 Dec. 16,
1987; amended May 1, 1988; revoked Oct. 1, L999;)

28-50.5. Asbestos worker certification. (a) A per-
son shall not supewise or engage in an asbestos-removal
project, an asbestos-encapsulation project, or an asbestos-
related dismantling project unless that person has a valid
class I or blass [I asbestos worker certificate that has been
issued in accordance with this regulation. Origrnal certif-
icates for each person who is engaged in a project that

; requires certification bhall be available for inspection by
the department at the project site.
, (b) A class I or class II asbestos worker certificate shall
not be issued to any persorl er renewed for that perorL
unless the following requirements are met:

(:1) The person has successfully completed a basic
training or annual review course within the preceding
year that has been approved in accordance with the
requirements of K.A.R. 28-50-6 or otherwise approved by
the departrnent.

(2) The person applies for a certificate or renewal of a
certificate on a form provided by the department and sub-
mits, along with this application, a check or money order
for the fee prescribed in subsection (c) of this regulation.

, Failure to cgmply with all requirements of this subsection
within 60 days of initial submittal of the application form
shall void the application. Fees accompanying,voided ap-
plications shall not be returned.i 

1S1 fhu person has complied with requirements of par-
agraphs (1) and (2) of this subsection and has slbmitted
an application for re,newal sf a certificate not later than
six monlhs after the certificate has expired. Failure to re-
new a certifichte within this time period shall require
compliance with all requirements applicable to initial ap-
plication for a certificate.

(c) Persons applyng for a class I or class II asbestos
worker certificate or renewal of these certificates shall pay
an annual fee of $20.00 for a class I certificate or an annual
fee of $40.00 for a class II certificate. This fee shall cover
a L2-month period beginning on the effective date of is-
su€rnce of the certificate or renewal. No portion of this fee
shall be refunded if the certificate is denied, suspended,
or revoked during the l2-month period or if the person
no longer plans to engage in asbestos-abatement or as-
bestos-removal projects during any portion of the 12-
month period.

(d) A certificate issued under this regulation may be
zuspended or revo*ed by th" secretary if the secretary
determines that the holder has performed any of the fol-
lowing:

(1) Fraudulently or deceptively complied with the
requirements of subsection (b) of this regulation;

(2) willfully disobeyed any instructions orwrittenpro-
cedural policies provided by an employer for the purpose
of complying with these regulations;

(3) knowingly permitted another person to represent
that person as the holder of the certificate; or

(4) altered or modified the certificate in a manner to
represent facts that are untrue.

le) Other provisions of this regulation notwithstand-
ing a person shall not supervise or engage in r.emoval,
encapzulatiorL enclosure, or repair of any friable asbestos-
containing material located in an elementary or'second-
ary school or public and commercial building, except as
part of an asbestos-related mainte4ance operation, unless
lhat person is currently an accredited asbestos worker.
Persons who engage in these activities shall provide ev-
idencg acceptabTeio the departmerrt, that the person has
been actredited by successfully completing a federal
EPA-approved training course; has been certified under
a state irrogram that lias been approved by the federal
EPA, orhas been certified in Kansas at the class I or class
II level, as appropriate, after completing training jn com-
pliance with the requirements of this article. (Authorized
by K.S.A. 1998 Supp. 65-5303; implementing K.$.A. 1998
Supp. 65-5303, 65-530& K.S.A. 65-5309, 55-53L0; effective,
f -86-t, I an. 6, 1986; effective May "1., L987 ; amended, T-8&
54 Dec. t6,1987; amended May L, L988; amended,Feb.4
1991; amended Oct. 1.,1999.\ 

:

AB-5O4. Asbestos worker training course aP-
proval. (a) Any persorL business-entity, state agency, Po-
litical or taxing subdivision of the state,.or other entit5r ^
ffi ksH'ftoomr;m;:'ffi ,:?i":'fr ';i,"ffff '?il
comply with the requirements of KA.R.'28-50-5(bX1).
fhe ^triining 

course shall be approved by the departrnent
before its official presentatio4 for the purpose of comply-
ine with the resulatory requirements. Training courses
shitt U" apptonEd in writin'g and the approvai-shall re-
main in eiiect until withdriwn in accoriiance with the
provisions of subsection (f) of this regulation.- (b) Application for approval of a training coulse, as;

providei^for in subsectibir (a) of this regulati'ori shall be
inade on forms provided by the department. The appli-
cation shall include the following information:

(1) A listing of the persont'r"fr'o will present the,U4n-
ing course, ana theif experience, education, and'other
qualifications;- (2) a description of the course, including the title and
length of eactr-lecture to be presented, the general nature
of the information to be induded in the lecture, the train-
ing aids and handouts intended to be used in its pres-
entation, and the written examination to be given;

(3) the maximum number of students to be enrolled in
each course presentation; 

-
(4) the dates or time period over which individual

courses are intended to be presented;
(5) the proposed charge ?or each course; and
(6) other information that the department considers

necessary to evaluate the probable effectiveness and ac-

:""J::"ffjii#'ffi g,tm;"uliil*:'*:r"*l
vided to the students and a copy of the written exami-
nation that is intended'to be given.
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Approval of a course may be denied by the department
if the applicant fails to provide inforniation required by
this subsection within 60 days of receipt of written notice
that an application is deficierit.

(c) The applicant shall immediately inform the depart-
men! in writing whenever there is any change in the
information provided under subsection (b) of this regu-
lation.

(d) Provisions shall be made to allow a representative
of the departrnent to attend one or more presentations of
any course for which approval is required, at no cost to
the department, and this course shall be given at a loca-
tion within the state or at a border citv as defined in
K.A.R. 1-16-18. This attendance shall be for the purpose
of determining compliance with this regulation and the
correctness of the information being presented and shall
be completed before a course is approved and any time
thereafter that the department deems necessary. The ap-
plicant shall give the department at least 30-day notice
before presenting the course, to allow time for scheduling
departmental attendance. Approval of any course maybe
denie4 withdrawn, or suspended by the department on
the basis of findings resulting from this attendance,

(e) Training courses approved in'accordanbe with
these regulations shall meet the following criteria:

(1) Lechrres shall be presented by persons who have
education and experience that are appropriate for the
pubject matter presented.

(2) Training courses for class I asbestos workers may
include respirator fit-testing of each student and shall
provide a total of at least four training days of instruction
consisting of the followfng: : ,

(A) A discussion concerning the identification of as-
bestos, including its physical characteristics and a sum-
mary of its uses and the abatement procedures used for
its control;

(B) a general discussion concerning the health hazards
associated with exposure to asbestos, including special
problems associated with smoking and a general descrip-
tion of common diagnostic procedures used to detect as-
bestos-related disease;

(C) a general description of state-of-the-art work prac-
tices used to reduce asbestos exposures to workers and
the'public durin$ asbestos-removal and asbestos-encap-
sulation operations and emergency cleanup operations
and maintenance operations, including use of wet re-
moval method+ control of spraying operations, use of
ventilation equipment use of barriers and decontamina-
tion endosures, use of glove bags, use of HEPA filtered
vacuum-cleaning devices, and proper clean:up and waste
disposal procedures;

(D) a genpral description of the use of personal protec-
tive clothin! and the need for good personal hygiene
practiceg induding a discussion of proper procedures for
entering and exiting asbestos work areas and the need to
abstain from eating drinking, or smoking in these areas;

(E) a detailed description of the level of protection af-
forded by different types of respirators, the procedures
for properuse and care of respirators, including donning,
seal testing, cleaning, and storage, and the components
of a proper respirator protection program;

Regulations 1357

tF) a general description of other hazards commqnly
, encguntered in asbestos control work, incl,udingelectr,ical
shock, falls, cuts, fires, heat exhaustion or heat strokg
confined. spaces/ air contaminants,other than asbestos,
and measures that need tobe taken to dvoid and respond
to them;

(G) a general description of state and federal regula-
tions intended to provide protection to asbestos workeri,
including information on federal requirements pertaining
to medical examinations and air monitoring and how
people responsible for their enforcement *ly be con-
tacted;

(H)'no fewer than 14 hours of hands-on training in the
proper use of work procedures identified in paragraph
(e)(2) (C); and

(I) a separate final review session to discuss key infor-
-itior, that is presented during the remainder of the
course.

(3) Training courses for class II asbestos workers may
include respirator fit-testing of each student and shall
provide a tctal of at least five training days of instruetion.
The instruction shall include discussion of the following
topics in addition to.the instruction required by para-
gtaph (e)(2) of this regulation:'

(A) A detailed discussion of asbestos-related notifica-
tion and record-keeping requirements included in state
,and'federal regulations and records recomrnended to be
kept for legal and insurance purposes;

(B) a detailed discussion of Kansas and federal require-
ments conceming work procedures to be followed in as-
bestos-removal and asbestos-encapsulation proiectg in-
cluding the following requirernents:

(i) Requirements. of Title II of the federal toxics sub-
stance control,acU

(ii) requirements of Kansas and federal air pollution
control regulations that pertain to asbestos removal as-

;.sociated with the renovation and demolition of struc-
tures;

(iii) requirements of OSHA pertaining to respiratory
protection practices and programs that are applicable to
asbestos-control activities;
- (iv) requirements of the OSHA construction and gen-
eral'industry standard pertaining to asbestos;
, (v) requirements of the OSHA construction indus(ry
standards applicable to safe work practices at temporary
work sites, including requirements concerning fire safety
and hazard communication; the use of scaffolds, ladders,
and electrical equipment and working in confined
sPaces;

(vi) requirements of the EPA worker protection rule
that applies to public employees who engage in asbestos-
control activities; and

(vii) work practice requirements defined in K.A.R.2&
50-9 through 28-50-14;

(C) a general discussion of the principles and proce-
dures involved in assessing the hazards associated with
exposures to asbestos-containing building materials be-
fore undertaking abatement actions;

(D) a general discussion of the principles and proce-
dures involved in collecting, analyzin& and interpreting
the results of clearance-type airborne asbestos 

ffif$,
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(1) The date or dates that the course was attended and
the location;

(2) the name and address of the businesg organization,
institution, or agency that presented the course;

(3) a schedule or outline of the course that indicates
the sirbject matter that was presented and the amount of
time devoted to each subjec! and

(4) a written, personal certification that the person at-
tended all course presentations in their entirety on the
dates specified.

(h) dach person who applies for initial certification or
certification renewal under the provisions of subsection
(g) of this regulation may be required to complete addi-
tional training on topics included in subsection (e)before
issuance or renewal of a certificate if the department de-
termines that the credited course did not iubstantially
comply with the requireinents of subsection (e) of this
regulation. (Authorized by K.S.A. 1998 Supp.6F5303; im-
plernenting K.S.A. 1.998 Supp. 65-5303, 65-5308; effective,
T-87"L,Ian. 6, L986; effective May 1,L987; amende4 T-88-
54; Dec. 16, L987; amended May 1, 1988; amended Feb. 4
1991; amended Oct. 1.,L999.)

2B-5l&7. (Authorized by and implemenfing K.S.A.
55-5303; effective, T-87-"1,, Jan. 6, 1986;'effective May 1,
1987; amended,T-88-54, Dec. 1.6, 1987; amended May L,
1988; amended Feb. 4,1991; revoked Oct. 1, lW,)

2B-5llS. Asbestos proiect .notification'require-
ments. (a)(1) Each licensee, state agEncy, or political or
taxing subdivision of the state that proposes to use its
own employees to engage in an asbestos-removal project, I
an asbestos-encapsulation project, an asbestos-related !
dismantling project, or an asbestos-related demolition -project shall notify the department of this intent by sub-
mifting a properly completed written notification in a
manner that will reasonably assure its receipt at the de-
partmenfs offices not later than L0 working days before
the project is intended to be started. This requirement
shall apply to projects conducted in occupied spaces as
defined in K.A.R. 28-50-1(bb). Improperly completed no-
tifications may be returned for cgrrection and required to
be resubmitted in accordance with the requiremenls of
this subsection. For the purpose of this reguhtiory "work-
ing days" means days other than Saturdays, Sunday$, ot
Iegal holidays.

(2) The 10-day notification requirement , may be
waived by the department in emergency or other situa-
tions if the written notification required by subsection O)
is received a sufficient amount of time before initiation of
the project to allow the department to complete any pro-
posal reviews or inspections that it considers to be nec-
essary. An emergency notification may be made verbally
but shall be verified in writing within one working day
afterwards.

(b) The notification required by subsection (a) of this
regulation shall be submitted on forms provided by the
department and shall be accompanied by a check or
money order for payment of the fee prescribed by sub-
section (d) of this regulation, except'as otherwise pro- 1|.
vided by that subsection. The notification shall include It
the following information and any additional informa-
tion that is requested by the department in order to de-
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collected under federal EPA regulatoryrequirements #-
ter response actions.have been complited in schoolsl ,

@) a general discussion of insurance and liability is-
sues that are encountered in relation to asbestos-control
activifies including the type of coverage and exclusions
associated with worker's compensation and other types
of insurance and third party Uabilities and defenses; 

-

(F) a general'discussion about the pu{pose, develop-
men! and use of contract specifications in asbestos-con-
trol work; and

(G) a general discussion about supervisory practices
that are effective in the establishment and maintenance
of proper and safe work practices at asbestos-control
work sites.

(A) Training courses intended to provide annual re-
view training required by state statute for dass I and class
II asbestos workers shall consist of at least one full train-
ing day and shall provide information on one or more
topics listed in paragraphs (2) and (3) of this subsectioo
induding a general presentation concerning new state
and federal asbestos control-related regulatory require-
ments that are in effect or pending at the time that the
training is presented and any other subject matter that
tnay be prescribed by the department before the presen-
tation of the training. The annual review training courses
for class I and class II asbestos workers shall be condqcted
as separate and distinct coulses and shall not be com-
bined with any other training throughout the course.

(5) Training courses for initial certification of class I
and class II asbestos workers shall include the adminis-
tering and grading of a writteru closed book examination
for all persons'who atti:nd the course. The examinations
shall adequately cover the subject matter prescribed by
paragraphs (2) and (3) of this subsection and shall consist
of 50 multiple-choice questions for class I worker training
courses and 100 multiple-choice questions for elass II
worker training courses. Only persons who correctly an-
swer 70 percent or more of the questions included in the
examination shall. be considered to'have successfully
completed the training course for the purpose of certifi-
cation under the provisions of K.A.R. 28-50-5(bX1).

(f) Approval of any training course that fails to comply
with the requirements of this regulation or is otherwise
deemed unacceptable may be withdrawn by the depart-
ment. The person responsible for presentation of the
training course shall be notified by the department of the
basis for the proposed withdrawal in writing, and a 30-
day time period shall be allowed for the identified defi-
ciencies to be corrected before a final written notice is
issued to indicate that the approval is withdrawn.

(g) Each person who has attended any asbestos con-
trol-related training course that is required for asbestos
worker certification or accreditafion in any other state
where the person is certified or accredited:or any other
asbestos training course that has been approved by the
federal EPA may be considered to have met the require-
ments of K.A.R. 28-50-5(bX1) for initial certification or
certification renewal if the department determines that
the training course essentially -omplies with the require-
ments of subsection (e) of 'this regulation. Each person
requesting that the determination be made shall iubmit
the following information to thg departnient:
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termine the nature of the project and to identify any state
and federal laws or regulations that are applicable to it:

(1.) A description of the structure in which the activities
will be carried oub

(2) the anticipated dates during which the activities
will be carried out;

(3) the anticipated amount and type of friable asbestos-
containing material that will be involved in the activity;

(4) a general description of the work practices that will
be followed, including containment and worker protec-
tion measures that are proposed;

(5) a listing of the employees that will be involved in
the project or operation and information concerning
whether or not the employees have been certified in ac-
cordance with these regulations or have received special
asbestos-related work training; and

(6) the manner in which asbestos-containing materials
are to be disposed of.

(c) Each notification that is provided in accordance
with the requirements of subsections (a) and (b) of this
regulation and indicates that the activity for whictr the
notification has been provided will be, or is likely to be,
carried out in violation of any of the requirements of an
asbestos-control regulation that pertains to the project
shall be considered to be an invalid notification. The per-
son who submits the notification shall be notified by the
department of the nature of the identified violation as
quickly as practicable before the activity is scheduled to
siart. A notification that has been revisei to eliminate the
identified violation shall be submitted in accordance with
the requirements of subsection (a) of this regulation and
shall be approved by the department before the activity
is initiated.

(d) Each business entity that engages in an asbestos-
removal project, an asbestos-encapsulation project, €Ln as-
bestos-related dismantling project, or an asbestos-related
demolition project that is required to be reported under
this regulation shall pay a project evaluation fee that has
been calculated in accordance with the following require-
ments:

(1) A baseline fee of $50 shall be paid for each activity
required to be individgally reported under this regula-
tion.

(2) An additional fee shall be paid for each asbestos-
removal proied, asbestos-encapsulation project, a$estos-
related dismantling project, and asbestos-related demo-
lition project involving 260 lineal feet or more of friable
asbestos-containing material that is installed on a pipe
surface or 160 square feet or more of friable asbestos-con-
taining material that is installed on the surface of any
other type of structural or equipment item. The additional
fee shdll be based upon the amount of money proposed
to be paid to the business entity for the completion of all
project-related activities that are subject to the require-
ments of these regulations and shall be calgulated as 0.5
percent of the amount of this payment, except that the fee
ihall be rounded off to the nearest whole dollar and shall
not exceed $2,500. If the business entity is to be paid a
lump sum to cover the work done on facilities that are
required to be reported on more than one notification
form, or a lump sum that r,yill only be reasonably deter-
minable upon completion of one or more reportable ac-

tivities, an alternate schedule that #ilI permit delayed
payment of the fee established under thissubsectionmay
be approved by the department

(3) tf the department agrees to waive the normal L0-
day notification period for other than emergency situa-
tions, under provisions,of subsection {a) of this regula-'
tion, the profect evaluation. fee shall be two times ttre
amount tliat is calculated in accordance with the provi-
sions of paragraphs (d)(1) and (d)(2) of this regulation.

(A) If the payment used to calculate the fees established
by paragrapn (dXZ) of this regulation subsequently
chanses, the departrnent shall be immediately advised of
the riason for, ind the,amount of, this change. When the
pavment is proposed to be increased, the fee shdll also.,be

inireased iir aicordance with the provisions of para-
graphs (d[1) and (dX2). No portion of a fee that ii ini-
tially paid shall be refunded if the payment to the con
tracloi has been reduced below the airrount that was usgd
to originally calculate the fee. (Authorized by K.S.A. 1998
Supp. 65-5303; implementing K.S.A. L998 Supp,65-$m,
55-5303, K.S.A. 65-5307, 65-5312, 65:5309; effectivq T'87-
1, Ian. 6, 1986; effective May 1, L987; amended, T-88'54,
Dec. L6,1987;'amended May L, 1988i amended Feb;'4
1991; amended Oct. '/-.,1999.\

2S.5O-9. Work practices for asbestos-removal pro-
iects in occupied spaces. (a) Each aslestos-removal pio
ject that involves the removal of friable asbestos-contain-
ing materials from a structural item or equipment thatis
loiated in any area that can be expected to subsequently
be reoccupied by any person after the project is com-
pleted or in an area that is only directly accessible from
an area that is, or subsequently will be, occgpied by ut y
person other than persons directly involved in the Proiect,
shall be conducted in accordancg wilh the following
reouirements:

(f; UacL proposed work area shall be isol-ated from
other areas of the building and outside areas by erecting
temporary partitions that are rigid and airtight around
the work area or by installing airtight seals oler door-
ways, windows, and ventilation system openings, except
that doorways between the work area and decontami-
nation facilities and waste load-out areas shall be closed
off with a control curtain. At least one temporary parti-
tion or seal shall contain a clear viewing aiea that is fg
inches or more in height and width and is installed in a
manner that will allow direct visual obseryation of the
work area from a location outside of the work area.,Plastic
sheeting used for the construction of airtight seals shall
be not liss than four mils thick. Whenever possible, each
heating and ventilation system serving the work area
shall be shut down and locked out. If these systems can-
not be shut down, special provisions shall be made to
assure that airborne contamination from the work area
cannot enter the ventilation system and be carried to
other areas of the buililing. Appropriate warning signs
shall be prominently posfed af all entryways into the
work area. Provisions shall be made to prevent any Per-
son other than those persons havigtg responsibilities'di-
rectly related to the project from entering the area before
the iequirements of paiagraphs (9) and (12) of ,Er-*,

o
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section are met and the project is approved in accordanie
with all other applicable requirements.

(2) All movable furnishines, equipn(2) An
in the pr

furnishing+ equipmenf and fixtures
in the proposed work area;'hall-be precleaned with a
FIE|A filter-equipped vacuuming device or wet cleaning
methods. After cleaning, the items shall.be remo-ved from
*ie work area and stor6d in an area that is not subject to
contamination with asbestos fibers. The items shall notbe
ibturned to the work area until final room cleanup has
been completed. and approved in accordance with
requirements applicable to the project.

(3) Atl structural item surfaces, other than those from
which asbestos is to be removed, and all non-movable
furnishings, equipment, and fixtures remaining in the
proposed work area shall be precleaned with a HEPA
filter-equipped vacuuming device or wet cleaning meth-
ods and covered with not less than four-mil-thick plastic
sheeting, except that floors shall be covered with i min-
imum of two layers of six-mil-thick plastic sheeting that
extends up the walls at least 12 inches. Plastic sheeting
on walls shall be affixed to the wall in a manner that
assures that it will'remain in position throughout the
length of the project and shall overlap the flooi sheeting
'at'least L2'inches above the intersection of the walls with
the floor. Any tears that Are noted in the protective plastic
sheeting required by this subsection shaflbe immediiately
repaired.

(4) HEPA filter-equipped ventilation fans shall be in-
stalled in a manner that will continually exhaust air from
all locations within the work area. The total capacity of
the fans shall be sufficient to lemove the entire volume
of air contained in the workroom area within 15 minutes
or lesq unless a longer time period is specifically ap-
proved by the department. The removed air shall bl dis-
charged through a ducf that has been installed through
the plastic on the walls in a manner that will provide an
atrtight seal between the plastic and the outside surface
of the duct. The exhausted air shall be discharged outside
of the building whenever possible and shall not be'dis-
charged inside the building unless this discharge is spe-
cifically approved by the department in writing. Each
ventilation fan shall be continuously operated through-
out the duration of the project untii thi action requiied
by'pqragraph (12\. of this subsection is completed. Each
fan shall be operated in a manner that estlblisfrs, and
maintains, a flo1v of air into the work area from all adja-
cent areas of. the building as demonstrated by use-of
smoke-producing tubes. At a minimum, these determi-
nations shall be made and the results recorded before in-
itiation of asbestos-removal operations and at the start of
each day's operation.

(5XA) A decontaminationfacility shall be provided be-
tween the work area and building areas intbnded to re-
main uncontaminated with asbestos fibers gerierated by
the asbestos-removal operations. All persor6 entering or
leaving the work area shall pass through and use the-de-
contamination facility. Each decontamination facility
shall consist of the foliowing designated areas, which are
each to be entered through a doorway that is covered by
a control curtain:

(i) A clean room that shall be maintained free of as-
bestos-containing debris and shall be first entered by ary

persons entering the work area. The cledn room shall be
constructed in a manner that provides adequate space for
removing or putting on street clothing pufting on and 1
fit-testing respiratory and putting on protective clothing J
q1d other protective equipment requined to be worn in -the work area.

(ii) A shower room that shall be first passed through
by ary person that moves from the work area into the
clean room. ihese persons shall be required to shower
before entering the clean room. Each shower room shall
be provided with at least one shower head that is sup-
plied with hot and cold water. Adequate quantities of
soap hair shampoo, and towels shall be provided to ac-
commodate each person who emerges from the work
area. Shower'enclosures shall be leak proof and con-
structed of disposable or easily washable material.
Shower water may be drained directly ihto the building's
plumbing system or collected for subsequent disposal in
accordance with the requirements of K.A.R. 28-50-14.

(iii) An equipment room that shall be passed through
before the shower room can be entered from the work
drea. The equipment room shall be used for temporary
storage of contaminated tools, equipment, and protectlve
clothing used in the work area. The floor and walls of the
room shall be lined with not less than six-mil-thick plastic
sheeting. Tools, eguipment, and protective clothin! shall
be free of gross contamination before removal from the
work area into the equipment room.

(B) All decontamination facility areas shall be fully en-
closed and shall be contiguous to each other and the work
area unless connected to one another by,enclosed pas- 

^sageways that are effectively isolated frori areas inten^ded !
to remain free of asbestos contamination. Decontamina- -tion facilities shall remain in place and in ftmctional con-
dition until removal of airtight seals and partitions is au-
thorized in accordance with the requirements of K.A.R.
28-s0-e(a)(12).

(6) A waste load-out area may be constructedbetween
the work area and the exit through which asbestos-con-
taining waste materials are intended.to be removed frorn
the work area. If a waste load-out area is provided, it shall
be totally enclosed, and the doorway between the work
area and the waste load-out area shall .consist of a com-
bination of control curtain and rigid door. The floor of
the load-out area shall be covered with not less tharf six-
mil-thick plastic sheeting which shall be kept clean and
free of visible asbestos-containing debris. Floor cov'ering

' shall be removed upon completion of thc project and dis-
posed of in compliance with the requirements of K.A.R,
2&50-'1,4. Asbestos-containing waste shall not be trans-
ferred from the waste load-out area unless it has been
placed in containers that comply with the requirements
of K,A.R. 28-50-14(a). Waste containers shall be removed
from the waste load-out area only by persons who enter '

the load-out area from an area that is intended to be main=
tained free of asbestos-containing debris generated by the
removal operations. The doorway between the work area
and load-out area shall be kept secured except when
waste materials are being transferred from the work area. 1
The load-out area doorway,shall not be 

"Td 3,r "" "i- Ittrance or exit by persons who leave or enter the work -
area,
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(7) All exposed surfaces of friable asbestos-containing
materials shall be maintained in a wet condition while
the material is being removed or cleaned up from struc-
tural or equipment items. Any friable asbestos-containing
material shall be wetted with a water solution containing
an effective wetting agent. The wefting solution shall be
applied with a low pressure spraying system. The effectr
iveness of the solution in penetrating the asbestos-con-
taining materials shall be determined by applying it to a
small representative sample of the material before the
gross removal operation is initiated. The removed friable
asbestos-containing materials shall be maintained in a
wet condition until placed in sealed containers for dis-
posal.in accordance with the requirements of K.A.R. 28-
50-14. All accumulations of loose debris shall be removed
from floors and other surfaces and placed in sealed bags
or containers as quickly as practicable and at least daily.

(8) After the asbestos-containing materials have been
removed froqr the structural or equipment iterns; all plas- ,

tic sheeting equipment, and surfaces in the work area
shall be cleaned with a HEPI, filter:equipped vacuuming
device or by wet deaning methods anj shall be free of all
visible debris, but if mo-re than one layer of plastic sheet-
ing has been used on walls and flobrs, this additional
layer of sheeting may be removed and disposed of in-
stead of being cleaned. Sheeting that is removed shal! be
disposed of in compliance with the requirements of
K.A.R. 28-50-L4. Any liquid ,or material that has leaked,
through these additional layers of sheeting shall be re-
moved by wet cleaning methods.

(9) The surfaces from which the friable asbestos-con-.
taining materials have been removed shall be cleaned free
of all visible residues and then covered with an effective
sealing material before the final layer of plastic sheeting
covering the'floors, wallt and non-inovable items is re-
moved.-

(1.0) After the sealant has dried, the plastic wall and
floor coverings shall be removed and disposed of in com-
pliance with the requirements of K.A.R. 28-50-L4. After
removal of the plastic wall and floor covering+ all sur-
faces in the work area shall be cleaned with a HEPA filter-
equipped vacuuming device or by wet cleaning methods
and shall be free of all visible debris.

(1.1.) After completing the requirements in paragraph
(10) of this subsection, clearance monitoring, as described
in 40 C.F.R. 763.90(1), as in effect on July 1, 1998'and
hereby adopted by reference,'may be conducted. In the
absence of clearance monitoring, an air stream from a
high speed leaf blower or equivalent device shall be
swept across all surfaces within the work area for,a period
of not less than five minutes for each L,000 square feet of
surface area.

(L2) Each temporary partition and airtight seal pro-
vided for doors, windows, and duct openings in accord-
ance with paragraph (1) of this subsection shall remainin
place until the sampling results from the clearance mon-
itoring, referenced in K.A.R. 28-50-9(a)(11), indicate com-
pliance or in the absence of clearance monitoring, the
temporary partitions and airtight seals shall remain in
place for no fewer than2f hours after completion of the
actions required by paragraph (11) of this subsection and

Vol. 1& No. 37. September 16,1999

*

Regulations 1361

until the cleanup is approved in accordance with any
other special requirements applicable to the Proiect.

(b) Any individual requirement of subsection (a) of
this regulation may be waived by the department for as-
bestos-removal projects if the notification submitted in
accordance with K.A.R. 28-50-8 identifies the require-
ments for which waiver is requested, the teason for're-
questing the waiver, and any alternate procedure F"t tI
proposed. A waiver shall not be granted unless the health
andsafety of the workers and building occuPants are ad-
equately protected. The following minimum require-
ments shall also be mef

(1) The work area in which the asbestos is to be re-
moved shall be completely isolated from any other areas
of the building by the construction or installation of air-
tight barriers that shall continually remain in place for
the duration of the asbestos removal project until final
cleanup is completed and approved in accordance with
requirements applicable to the proiect.

(2) Appropriate warning'signs shall be prominently
,posted at all entryways into the work alea, and access to-ihe 

work area shall 6e restricted to only those persons
that are required to enter it because of responsibilities
directly related to the project until the requirements _of
paragraphs (3) and (4) of this subsection are met and the
project is approved in accordance with all other applica-
ble requirements.

(3) The surfaces from which the asbestos-Containing
materials have been removed shall be cleaned free of all
visible residue and covered with an effective sealant be-
fore the warning signs required by paragraph (2) of this
subsection are removed and access to the work area of
persons other than those directly involved in the proiect
is permitted.

(a) en visible asbestos-containing debfis shall be re-
moved from the work area before the warning signs re-
quired by paragraph (2) of this subsection are removed
or accesi tb the work area of persons other than those
directly involved in the project is permitted.

(5) Asbestos contamination shall be removed from all
persons that have been in the work area before they leave
the premises or enter any area intended to remain free
from asbestos contamination. All equipment used on the
project shall be cleaned free of visible debris before it is
removed from the work area,

(6) The waiver and all proposed altemative procedu-
res shall be approved by the department in writingbefore
the project is initiated, except that verbal approval'may
be provided if the 10-day notification period has been
waived in accordance with the provisions of K.A.R. 28-
s0-8(a).

(c) The requirements of subsections (a) and (b) of this
regulation may be waived by the department for the re-
moval of friable asbestos-containing materials from the
surface of pipes, strucfural items, or other sirnilar con-
duits if the following minimum requirements are met:

(1) All friable asbestos-containing materials proposed
to be removed in the work area shall be removed using
six-mil-thick or thicker leak-proof glove bags in accord-
ance with the mamifacturer's instructions. Glove bags
shall notbe used to remove asbestos-conta*tT:n:#,
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from surfaces having a temperature of 150"F or more un-
less written authorization to do so is provided by the de-
partment before the removal.

(2) Appropriate waqning signq shall be prominently
posted at all entryways into the work area. Provisions
shall also be made to prevent any person other than those
persons that have reiponsibilitibJ directly related to the
project from entering the work afea until the actions re-
quired by paragraphs (6), (7), and (S) of this subsection
are,completed and the project is approved in accordance
with all other applicable requirements.

(3) Eachperson using the glove bag shall avoid dam-
aging or otherwise causing the release of asbestos fibers
from any otherlriable asbestos'containing materials that
are located within the work area, incfuding any debris
that may have accumulated in the area before the start of
the project. Each sectiorr oJ the pipe, structural item, or
conduit from which damaged or loose hanging friable
asbestos-containing material is to be removed that is not
immediately enclosed within a glove bagshall be tightly
enclosed in six-mil-thick plastic sheeting until a glove bag
is placed over it and the asbestos-contlining rnaterial i6
removed.

(4) Glove bags shall be sealed to the pipe, structural
item, or conduit in a manner that provides an airtight seal
around the area from which the aibestos is to be rJmoved
'until the glove bag is removed, unless the manufacturer's
instructions require air pressure within the bag to be
maintained below the pressure outside of the bag. Glove
bags shall not be moved and used for removal at more
than one location except under written authorization pro-
vided by the department and in compliance withany spe-
cial requirement imposed as a condition for granting the
authorization.

(5) All exposed surfaces of friable asbestos-containing
materials shall be wetted with a water solution containing
an effectivdwetting agent while the material is removed-,
iand the removed material shall be maintained in a wet
condition while it rern-ains in the glove bag until the bag
is sealed for final disposal in accoridance *ith the require"-
ments of K.A.R. 28-50-1.4.

- (6) Surfaces from lvhich asbestos-containing materials
have been removed shall be cleaned free of all visible res-
idues before the glove bag is removed.

(7) A sealing material shall be applied to all surfaces
from which thd asbestos'containing material is removed,
and to all friable asbestos-contairtng material surfaces
that become exposed as a result of thiJremoval before the
warning signs required by paragraph (2) of this subsec-
tion are removed or access to the work area of persons
other than those directly involved in the project is per-
mitted.

(8) The work area shall be free of all visible asbestos
containing debris, including accumulations that existed
before the start of the project and- before the warning
iigns required by paragiaph (2) of this subsection are r;
moved or access to the work area of persons other than
those directly involved in the project is permined.

(9) Each project activity in the work area shall be im-
mediately discontinued if anv asbestos contamination of
the geneial work ared results from damage or improper
use,"of the glove bags or if there is damafe to any otirer
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'friable asbestos-containing materials located within the
area. Project activities shall not be resumed until all sur-
faces in the area that are likely to have become contami-
nated with asbestos fibers have been thoroughly cleaned
with a HEPA filter-equipped vacuuming devicebrbywet
cleaning methods. Each person who is likely to be con-
taminated with asbestos fibers resulting from these
'sourceg including the cleanup operatiory shall remove,
or use a HEPA filter-equipped vacuuming device or wet
cleaning methods to clean all contaminated outer work
clothing before leaving the work area.

(d) The requirements of subsections (a) dnd (b) of this
regulation may be waived by the depaitment for an a!-
bestos-removal project that involves the removal of fria-
ble asbestos-containing materials from structural items or
equipment that is installed in, and accessible from, out-
door areas, if the following minimum requirements are
met:

(1) Each door, window, or other opening into enclosed
areas that is adjacent to the work area shall be securely
covered with not less than four-mil-thick plastic sheeting
if the opening is located 100 or fewer feet.from the work
area.

(2) A person other than the persons that have nespon-
sibilities directly related to the project sfall not be al-
lowed to occupy or pass through any unenclosed area
that is located 50 or fewer feet fiom the work area. This
area shall be identified and defined by fences or other
effective means. Appropriate waming signs shall be
prominently postqd at all entryways into the area until
the requirements of paragrafhs (a) and (5) of this subsec-
tion are met and the project is approved:in accordance
with all other applicable requirements.

(3) All exposed surfaces of friable asbestos-containing
material shall be wetted with a water sohition that con-
tains an effective wetting agent while the material isbeing
removed. All removed material, including debris orr sur:
faces below the location from which the material is re-
moved, shall be maintained in a wet condition ulrtil
placed in sealed containers for disposal in accordance
with the requirements of K.A.R. 28-50-"t4.

(4) All friable asbestos-containing debris, including ac-
cumulations that existed before the start of the proiect,
shall be removed from the work area before the warning
signs required by paragraph (2) of this subsection are re-
moved or access to the area of persons other than those
having responsibilities directly related to the project is
permitted.

(5) All surfaces from which asbestos-containing mate-
rials are removed shall be cleaned free of visible residues
and covered with an effecfive sealant before the warning
signs required by paragraph (2) of this subsection are re:
moved or access to the area of persons other than those
having respcinsibilities directly related to the project is'
permitted.

(6) Each person who removes asbestos-containingma-
terials or otherwise occupies the restricted area identified
in paragraph (2) of this subsection shall remove outer-
wear that is worn in the area before entering any enclosed
area that is occupied by *y person other than those per-
sons engaged ih the project.
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(e) The rciquirements of subsections (a) and (b) of this
regulation may be waived by the department for an as-
bestos proiect that involves the removal of friable asbes-
tos-containing materials from structural items that are in-
stalled in, and accessible from, any structure or portion
of a structure that is demolished after the material is re-
moved if the following minimum requirements are met:

(1) Appropriate warning signs shall be prominently
posted at all areas into the work atea, and persons other
lhan the persons that have responsibilities directly related
to the asbestos-removal project shall not be allowed to
occupy or pass through the work area until the require-
ment of paragraph (4) of this subsection is met and the
proiect is approved in accordance wiih any other appli-
cable requirements.

(2) Eai*r window, door, and other direct opening be-
tween any area where asbestos is to be removed and any
other area of the stnicture that is not intended to be de-
molished shall be sealed airtight, with securely fastened
plastic sheeting, until the project is completed. The plastic
sheeting seals shall be not less than four mils thick.

(3) All exposed swfaces of friable asbestos-containing
material shall be maintained in a wet condition while the
material is being removed. The material shall be wetted
with a water solution containing an effective wetting
agent. All removed friable asbestos-containing material,
including debris that falls on surfaces below the location
from which the material is removed, shall be maintained
in a wet condition until placed in sealed containers in
accordance with the requirements of K.A.R. 28-50-14.

(4) All friable asbestos-containing debris, including ac:
cumulations that existed before the start of the project,
shall be removed from the work area before the warning
signs required by paragraph (1) of this subsection are re-
moved or access to the work area of persons other than
those having responsibilities directly related to the project
is permitted.

tS) g""t person who removes asbestos-containing ma-
terials or otherwise occupies the work area before the pro-
ject is completed shall remove outerwear that is worn in
ihe area before entering any enclosed area that is occu-
pied by any person other than those persons engaged in
the project.

(6) Stmctural items from which friable asbestos-con-
taining material is removed shall not be sold or reused
for any purpose unless the surfaces from which the ma-
terial has been removed are free,from visible residue and
have been covered with an effective sealing material, un-
less the sealing requirement is waived by the department
in writing.

(f) Eac:h person engaged in an asbestos-removal project
or entering an asbestos-removal project work area shall
be provtded with and shall wear, an appropriate respi-

partment. (Authorized by and implementing K.S.A.1998
Supp. 6,5-5303; effective, T-86-1,lan. 6, 1986; effediye May
1,7982; amended, T-88-54, Dec. 1.5, 1987; amended, T-89-
8, March 18, 1988; amended, T-89-1.5, APril 26, 1988;

amended Sept. L9, 1988; amended Feb. 4,199'l.,; amended
Oct. 1., L999.)

, 2B-51).'lO. Work practices for asbestos-encapsula-
tion proiects. (a) Usebf encapsulation _as _a_method of
controlling asbestos fiber release from friable asbestos-
containing materials on structural items or equiprnent
shall be sgbiect to the following-req-uirements:

(1.) Encapsulating materials shall not be applied to fi-
brous, sprayed:orL asbestos-containing materials or to c.e- '
rrtentitious asbestos-containing materials that show signs
of poor adhesion.

(2) Encapsulating rnaterial shall not be applied to fri-
able asbestbs-containing materials that are installed on
surfaces in locations that are subject to frequent abrasive
or other physical damage.

(3) Penetiating ettcafsulating agents shall be tested "for, and shall demonstrate, acceptable adhesive and pen-
etrating characteristics. Testing shall consist of applying
the encapsulant to the surface of the material in the pre-
scribed manner and then removing a core sample of this
material for physical and visual inspection. Representa'
tive testing shall be conducted at one or more randomly
selected locations within the structure before initiation of .
the project. Test'core holes shall be repaired:immediately' '

after the visual inspection is completed.
(4) Encapsulant materials shall have acceptable flame

retardant characteristics and shall not be noxious or toxic
to applicators or to persons that occupy the structure after
the project is completed.

(S) gach damaged portion of a surface to which the
encapsulant material is to be applied shall be repaire{
withasbestos-free patching materials before it is applied.

(b) An encapsulation pioject that involves the -encap- 
.

sulation of friable asbestos-containing materials shall be
conducted in accordance with the'work practices con:
tained in 29 C.F.R. 1926.1'1,01', as in effect on july 'l',1998

and hereby adopted by reference.
(c) Each p-erson engaged in an asbestos-encapsulation

proiect or entering an asbestos-encapsulation proiect'
work area shall be provided with, and shall wear, an aP:
propriate respiratoi and protective clothing: (Authorized'
by and impl-menting K.S.A. 1998 Supp. 65-5303; effec-
tle, T-87-L, Jan. 6, 1986; effectle May L, 1987; amended
Feb. 4,1991; amended Oct. 1.,1999.)

2B-60,-14. Asbestos waste disposal. (a) All' solid
waste materials containing friable asbestos that result'
frorn an asbe€tos-removal project an asbestos-encaPsu-
lation project, an asbestos.related dismantling-project or
an asbistos-related demolition project shall be handled in
the following manner:

(1) Ali fflable asbestos-containing waste shall be
placed in tiehtly sealed containers in a wet condition be-
iore it is reiroved from the work area. Waste containers
shall be double bagged in not less than six-mil-thick,liq-
uid-tight, clear plastic bags unless the waste contains
rigid or he3vy objects that are likely to *^, h1:11r:#,

rator and protective clothing.
(g) Airbome asbestos exposures of eadr person en-

gaged in an asbestos-removal project shall be determined
in accordance with applicable OSHA or EPA exposure-
monitoring requiremeirts. Copies of the resulti of the
analyses of samples collected at a project subject to the
requirements of this regulation shall be submitted tg the
department as soon as practicable, after receipt of a writ-
ten request for the resulb of the analyses from the de-
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bag-damage is likely to occur, the waste shall be placed
in fiber or metal containers that are equipped Wigh a plas-
tic bag linef and a tight-fitting lid thit iu" t" firmly fas-
tened in position. Large sections of structural items, in-
cluding pipe or ductwork that has been removed with
friable asbestos-containing tneterials left in placg may be

{Sht]y wrapped in not lesi than a double layer of six-inil-
thicb dgar plas{c sheeting for disposal purposes if they
c-annot be placed in containers. All exposed surfaces of
the friable asbestos-containing material shall be in a wet
condition when each item is wrapped.

(2) The exterior surface of ead container or individu-
ally wrapped object shall be cleaned,free of all visible
debris, and an asbestos label shall be securely attached
before the container or wrapped object is rembved from
the work area to another arba for storage or transport
PurPoses.

(3) Before each container or wrapped object of friable
.a'sbestos-containing material is removed from the work
area to another area for storage or transport purposes, the
waste generator shall place on the exterior of each con-
tainer or,wrapped object specific information that will
identify the asbestos-removal project, asbestos-encapsu-
lation project, asbestos-related dismantling pioject, oi as,
bestos-related demolition project at which the waste was
generated. The identifying informatiori shall be legible
andprinted with indelible ink. The waste generator ihall
mark each container or wrapped object by-any of the fol-
lowing methods:

(A) Printing or attaching to each container or wrapped
object a label th4t contains the name of the licensed 

-busi-

ness entity or approved public agency that carried out
the project and the project location at which the waste
was generated;

@) printing on the exterior surface of each container
or w-rapped objqct the_identifying number provided by
the department for each project upon receipt of a project
noffication submitted in compliance with the require-
ments of K.A.R. 28-50-8; or
_ (C) aftaching to eacJr container or wrapp'ed object a la-
bel that meets the requirements of applicible federal EPA
or OSFIA regulations pertaining to the identification of
containers or wrapped objects used for the disposal of
asbestos-containing materials.

(4) Each waste container shall be carefullv handled and
transported in order to preyent breaking or opening.
Whenever a container breaks or otherwise becomes un-
able to completely contain the waste, the waste shall be
immediately transferred into another sealed container
that complies_with the requirements of paragraphs (a)(1)
and (a)(2) of this regulation. Any friablelsbestod-contain-
ing Solid lvaste materials that come out of the original
container shall be immediately cleaned up after being sat-

I
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urated with water and placed in the replacement con-
tainer.

(5) Waste shall be transported in vehicles that havc^

::#"fli'lh:ffi:T:i;ig.!$'::%ff ,Jifi'-,:l*$':,il:t
plastic sheeting ot ott er equivalent covering while the
waste is being transported. All visible debris remaining
in the vehicle cargo area after the waste has been depos-
ited at the dispoial area shell be immediately romdved
by wet cleaning methods and disposed of in accqrdance
with the requirements of this subsection.

(6) The waste generator shall remain responsible for
storage, transport rand disposal of the waste in accord-
ance with this subsection until the time that the waste is
deliyered to and accepted by the operator of an approved
waste disposal site. The waste generator shall be released
from further responsibility for handling of the waste
when the disposai site operator acknowledges, inwriting,
that the delivered waste has been properly idenffied as

, friable asbestos-containing material and has been deliv-
ered in a manner and condition that is acceptable to the
disposal site operator.

(lr) Wastewiter and.other liquid waste that contains
friable asbestos-containihg materials that result from an
asbestos-removal projecf an asbestos-encapsulation pro-
ject, or an asbestos-related maintenance, dismantling or
demolition operation may be disposed of by mixing them
with solid waste materials and disposing of the mixture
in accordance with the requiremenL of iubsection (a) of
this regulation. Wastewater that cannot be handled in this
manner shallbe disposed of by oneof the followingmeth-^

(1) Wastewater from decontamination showers and fiO
nal cleanup of waste containers and equipment may be
disposed of in public sewer systems either by discharge
into the plumbing system where the waste is generated
or by storing the waste and discharging it directly into
thesewer System at a locatioh designated by the operator
of the system. The wastewater sha'il be frd of ani mate-
rial thal is likely to cause stoppage in the phmbing or
sewer svstems,

(2) Discharge of any other asbestos-contaminated
wasiewater oi liquid waste or the use of_ any other. '
method for the diiposal of contaminated liquid w3stes
shall only be at a l6cation and in a marurer^specifically
approved by the deparhnent in writing. (Auth'orized by
and implementing K.S.A. 1.998 Supp. 55-5303; effective,
T-97-L,Ixr.6, L9f36; effecfrve May l,1987; amende4 T-88-
54, Dec. 16,1987; amended May L, 1988; amended Feb. 4
1991; amended Oct. 1,, L999.\

Clvde D. Graeber
*"'.Ttilu?.t"ff**

Doc. No. 0241t88
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Amended
Arnended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Revoked

Action
Amended
Amended
Amended

R6voked
Revoked
Revoked
Revoked
New
New.
New
New
Amended

Regleter
V. 1$ p. 1171

V.18, p.ll72
V. 1& p. 1309
v, 1g p. 1173

. Register
v. 1$ p. 1230
V. 18, p.483

Register
V. 18, p. asl

v. 18, p. 1133
V. 1g p. 11S!

Regieter
V.1$ p. r14r
v.78, p.1142

'Y.78,p.1742
Y. 18, p. 7142
V. 1$ p. 11t13

v. 1g p. ll4it
V. 18, p. 11113

V. rg p. l1t[3
Y.18, p.1744
Y.78, p.174ll
V. 18. p. 11114

Y.18, p. 1744
V. 18, p. 11tt4
V. 1g p. 1145
V. 18, p. 11rt5
v. 1$ p. 114.5

V. 1$ p. 1146

Y. 78, p. 1146
v.78,p.17M
V.1$ p. 1146
v. 1g p. 11t16

v. 18, p. 7746
Y. 18,,p.7747
Y.78, p. 1147
Y. 78, p. 1147
Y.78, p.1147
Y. 't8, P. 7747

AGENCY 1OO' BOARD OF HEALING ARTS

. AGENCYl02: BEHAVIORALSCIENCES
REGULATORYBOARD

Reg" No. Actlon .Reglster

l02+70a Amended (I) V. 18, P. 1035

AGENCY 105: BOARD OF INDIGENTS,' DEFENSE SERVICES

Reg. No.
105-1-1
105-2.1
105-&1
105-$2
10&-H
r0s-3,5
105-F8
105-3-9
105-'11
105-&12
10FS.2 .
105-$.3
105-5-6
105-'7
105-5-8
105-62
t05-7-2
1fr-74
through
705-7-9
105-8-1
70s-&2
105-&3
105-1&1a
105-10-3
105-10-5
105-21-3
tos-21-6
105-31-4

Reg. No. Action
82-1-221a New
82-l-221b New
82-l-22fi Arnended
82-l-235 .Anended
82-F101 Amended
82-3-401b New
82-3-4108 Amended.
82-&900
through
82-$908 New
82-11-3 Amended
82-774 Amended
82-ll-9 Amended
82-11-10 Amended
82-11-11. New
82-12-2 Amepded
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AGENCY 82: STATE CORPORATION
COMMISSTON

' AGENCY 111: KANSAS LOTTERY

A complete index listing all regulafiors filed by
the Kansas Lottery can be found in the Vol. 1Z No.
53, D6cember 31, 1998 issue ofthe Kansas Register.
The Kansas Lottery regulatioru listed below were
.published after December 31, 1998.

Reg. No,
T77-1-5
t71-24
7n-2-3{J
7t1-2-+3
through
717-2-65
tlt-2-67
through
171-2-71
1t1-2-74
117-2-75
n7a-76
111-2-80
tll-2-81
711,-2-82

111-2-83
t7r-2-84

Register
Y. 18, p.237' V.18, p.232
Y.18,p.232
v. 1& p.233
v.78,p.273
Y.18, p.276
Y. r8, p.276

v.78, p.276,277
v.18, p.l3a
Y.18,p.234
V. 18, p. 238
Y.78,p;239
v.78, p.239
v' 1& P' xs

V. 1& p.330 331
v. 18, p.331
V. 18, p.331
v. t$ p.3i]1
v. 18, p.54
V: 1& p. 14
V. 18, p.55

. v. 18, p.55
Y.18,p.773

Reg. No. Action

712-704 Amended

Reg. No. Acdion

175-2-7 Amerded
115413 Amended
715-ll-2 Arnended
115-164 Am€nded
115-17-21 New
l1F3{I10 Anended

AGENCY 11A KANSAS RACING AND
GAMING COMMISSION

Revoked V.18, p.330

AGENCY 115: DEPARTMENT OF
UMDLITTANDPARKS

Vol. 18,, No. 37, Sepiembe r.76' 1rggg



Index to Regulations Kansas Register
Amended
Amended
Amended
Amended
Amended
Amended

1367

AGENCY 117: RIAL ESTATB
APPRAISALBOARD

Reg. No. Action

177-7-l
r17-2-2

Amended
Amended

Regicter

Y.78, p.294
Y.78,p.295

117-Ul
177-}2
117+1
t17.+2
777+l
117-&l

v. 18, p.296
v.18, p.296
Y.18, p.297
V. 18, p.298
V. 18. p.955
V. 18. p.995

AGENCY 118: KANSAS STATE,
HISTORICAL SOCIETY

Reg. No. Action Register.
1184-l
through
778-M New V.18,p.672,673

o
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Order a custom'made
loose-leafbinder for
the'Kansas Register!

Custom-made Kansas Register
binders arb now available. These
binders will attractively hold up to a
year's worth of your copies of the Kansas
Register for permanent use. Th"y are high quality,
durable casebound Swing Hinge@ binders made by McBee Loose
Leaf Binder Products. (A Swing Hinge@ binder has more capacity
and allows for easier interfiling than itandard ring binders.) The

O ,h1","-inch binders feature dark blue supported vinvl covering and
gold imprinti.g.

$12 each, includes shipping and handling.
(Kansas residents must include an additional

$.82 state and local sales tax.)

Please send

Clip and mail

Kansas Register Binders @ $L2 each
(Note: Kansas residents must include an additional
$.82 state and local sales tax.)

Ship to:Total enclosed

Mail this form, with payment, to: Kansas Register, Kansas Secretary of State,2nd Floor,
State Capitol,300 S.W. L0th Ave., Topeka, KS 66612-1594



Kansas Register
Secretary of State
2nd Floor, :State Capitol
300 S.W. 10th Ave.
Topeka, KS 66612-1594

Send to:

(Please, no
more than
4 address
lines.)

USe this form or a copy of it to enter a subscription:

One-year subscriptions @ $70 ea.
(Kansas residents must include
$+.lS state and local sales tax.)

Total Enclosed
(Make checks payable to the Kansas Register)

Zip code must be included

Use this form or a copy of it to enter a

Remove your mailing label (above) and affix it here:

name or address change:

Indicate change of name or address
here:

Mail either form to: Kansas
State Capitol, 300 S.W.

Register, Secretary
10th Ave, Topeka,

of State, 2nd Floor,
KS 66612-1594


